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Readers and users are cautioned that the design 
and application of regulations in any given 
setting or circumstance require consideration of 
applicable statutory and common law to 
ensure that bylaws are both lawful and 
considerate of private property. No 
representation is made by the authors of this 
guide that bylaws adopted on the basis of this 
guide will not be subject to or will sustain legal 
challenge. Readers are advised to consult 
qualified legal counsel before relying on the 
information contained in this guide. 



 

 

Foreword 

Stewardship Bylaws: A Guide for Local Government 

In an ideal world, stewardship approaches could be customized for every environmentally sensitive area, 
every landowner, and every parcel. In reality, only very large parcels of land or major developments can 
warrant the time that this customization would demand. In the meantime, stewardship needs to be 
accomplished on small parcels throughout municipalities and regional districts where stewardship 
opportunities are being needlessly and incrementally lost for want of effective protection of environmentally 
sensitive areas. Stewardship Bylaws provides a simple, administratively efficient direction for small parcels, 
while allowing more innovative, customized approaches for major developments or special sites. 

The Municipal Act is enabling, and while local governments are under no obligation to use their authority 
to protect the environment, it does contain provisions for environmental protection. These powers in 
conjunction with a goal of environmental stewardship can be used to establish land use regulations 
(bylaws) that lay the groundwork for a strong environmental protection program. 

Within the Municipal Act there are both broad tools (e.g. official community plans) and specific tools (e.g. 
tree protection bylaws) that could be used to address local environmental issues. In most cases, 
implementing stewardship at the local government level will involve stewardship clauses in several revised 
or new bylaws. The challenge is to create a set of coordinated local bylaws, to ensure that they integrate 
with provincial or federal regulations, and which together create a simple, effective and reinforcing 
environmental protection program. 

This document is based on existing authorities and standards and was originally published in February of 
1997. In June of 1999, the document was updated and republished to reflect legislative changes and new 
powers under the Fish Protection Act (Bill25) the Local Government Statures Amendment Act (Bill 26) and 
the Offence Amendment Act (No2, Bill 27).  

This document is a guide and not a set of prescriptions. It will be necessary to modify the sample wording 
in this document to make it more relevant or appropriate to your situation or community. As a part of 
drafting stewardship bylaws, expert advice (e.g. legal, biological, engineering, planning, landscape 
architecture) should be sought to ensure the design of the bylaw is appropriate to local conditions and is 
defensible. 

Readers of this document should be familiar with the concepts and principles outlined in the following 
three related documents: 

Land Development Guidelines for the Protection of Aquatic Habitat 

Stream Stewardship: A Guide for Planners and Developers 

Community Greenways: Linking Community to Country, and People to Nature 

 

Stewardship Bylaws: a Guide for Local Government creates a bylaw framework that builds on the policy 
platform outlined in the above publications. 

This document expands upon the principles used in the District of North Vancouver’s Environmental 
Protection and Preservation Bylaw. The leadership in environmental stewardship that the District of North 
Vancouver has shown in adopting their bylaw is recognized and commended. 
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Scope of Stewardship Bylaws 
Introduction 

Environmental stewardship is a joint responsibility of senior governments, local governments, non-
government organizations, the private sector, and the general public. To be effective and efficient, a 
coordinated approach to stewardship which defines roles is necessary. 

Senior governments (federal and provincial) have responsibility for regulation of fish, wildlife and their 
habitats, as well as water licensing and flood management (Fisheries Act, Wildlife Act, Water Act). Many 
senior government agencies also manage significant areas of land, and are responsible for their 
stewardship. 

This document recognizes an opportunity for all local governments to play a part in environmental 
stewardship, through their traditional role in managing land development (Municipal Act, Land Title Act). 
Although local governments do not manage fish and wildlife per se, the design of local government bylaws 
can have an impact - good or bad - on land use development practices and their effect on riparian 
vegetation, watercourses, wetlands and other environmentally sensitive areas.  

This document focuses on the regulatory role that local government could take under existing legislation to 
support a stewardship program. Well-balanced stewardship initiatives will include not only regulation, but 
will also integrate planning, public awareness and public investment actions. Refer to Community 
Greenways: Linking Community to Country and People to Nature for an introduction to integrated stewardship 
programs. 

Because it is the level of government closest 
to the public, local government often 
assumes the leadership role for or responds 
to issues of local significance. This reality is 
leading to new partnerships among senior 
and local governments, where the levels of 
government coordinate their regulations, 
public investment and actions to provide a 
more efficient and thorough stewardship of 
environmentally sensitive areas, including 
those of local significance. 

 Section 1 

Stewardship will not be created by land use regulation alone. It 
will happen through a combination of: 

• planning and public awareness, to identify what actions 
need to be taken and the best management practices that 
should be used, including issue awareness and technical 
training for the public, politicians, and professionals in 
government and in the development industry; 

• investment in parks and public works in a way that both 
respects and promotes stewardship;  

• land use regulation, including senior and local 
government laws and associated enforcement; 

• and voluntary conservation practices by landowners on 
their properties, on their own initiative or with the 
assistance of government or non-government organizations 
or land trusts which provide funding and advisory services 
or hold covenants. 
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Moving Towards ‘One Window Approvals’ 

A significant advantage of inter-governmental partnerships is the promotion of  ‘one-window-approvals’, 
where certain issues such as planning and enforcement of riparian area protection could be coordinated so 
that owners, developers and the public deal primarily with one contact point in government.  

This arrangement can speed approvals, reduce confusion and duplication of effort, and provide for more 
effective enforcement.  

A key ingredient in this approach is the establishment of local government bylaws which are consistent 
with the stewardship policies of senior governments.  

This guide presents samples for bylaws that could form the basis of a memorandum of understanding 
among governments for ‘one-window approvals’ for common development activities. 

It is also important to fully assess how regulations will be implemented, by dedicating resources and 
ensuring commitments prior to adoption. Enactment of bylaws which are not enforceable or which will not 
be enforced is misleading and counter-productive. 

 

Conventions Used in this Document 

In this document: 

Senior Government includes Canada and the Province of British Columbia, and their respective agencies. 

Local Government includes Regional Districts, Municipalities, Districts, Cities, Towns, Villages and 
Improvement Districts. 

References to Regional District powers also apply to the Islands Trust under the Islands Trust Act. 

References to the Crown means Crown Provincial. 

The names of all Legislative Acts are underlined. Italics are used to identify all words given a definition and 
all reference documents. 

 

Abbreviations used include: 

BMP Best Management Practice 

CWS Canadian Wildlife Service, Department of the Environment 

DFO Department of Fisheries and Oceans 

DP Development Permit 

EIA Environmental Impact Assessment 

ESA Environmentally Sensitive Area 

LDG Land Development Guidelines for the Protection of Aquatic Habitat 

MELP Ministry of Environment, Lands and Parks (BC Environment) 

MOU Memorandum of Understanding 

RLUB Rural Land Use Bylaw 
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The Stewardship Bylaw Toolkit 

Provisions in the Municipal Act and the Land Title Act provide for a range of regulatory and title based 
conditions with respect to the use, development and management of activities on land.  These include: 

Under the Municipal Act (bylaws listed below may be combined into single bylaws) 

• official community plan (required if development permits are going to be used) 

• tree cutting, soil removal and watercourse protection bylaws 

• zoning and subdivision bylaws and development variance permits 

• development permits 

In a regional district electoral area, it is possible to combine powers available in these separate bylaws into a 
rural land use bylaw. 

Under the Land Title Act 

• subdivision design conditions 

• covenants 

Municipalities have full authority to apply all of these provisions directly, whereas regional districts do not 
have tree cutting bylaw authority (except in relation to apprehending a potential natural hazard). In a 
municipality, subdivision approval is the responsibility of a municipal employee.  In regional districts, this 
responsibility is assigned to an employee of the Ministry of Transportation and Highways. 

Introducing the Tools 

A local government use of its authority for environmental stewardship purposes in any given situation will 
depend on local and site conditions related to: 

• interests in environmental stewardship - reflects community, staff and elected officials’ sense of the 
importance of stewardship goals and their willingness to prioritize the use of local government powers 
and apply program time and budgets to achieve these. 

• degree of acceptance of - or aversion to - liability issues raised by participants in process - taxpayers, 
staff, elected officials, owners, developers and their agents. 

• biophysical conditions - terrain, soil and hydrologic conditions relative to presence of habitat. 

• development conditions - degree of development, ranging from rural large parcel holdings in resource 
use to more altered suburban landscapes and fully developed urban areas. 

• information, technical and financial support - by federal and provincial resource agencies, local 
government, environmental non-government organizations, service groups and others. 

The following description of local government authorities addresses these points and then uses a 
watercourse setback requirement to illustrate some of these considerations. 
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Official Community Plans (OCP) - refer to Stream Stewardship:  A Guide for Planners and Developers and to 
Community Greenways:  Linking Communities to Country, and People to Nature for an extensive discussion on 
official community plans and stewardship. 

The OCP is a basic document for stream stewardship. In the OCP, Development Permits may be used for the 
“protection of the environment, its ecosystems and biological diversity”. Before development permits can be 
used, an OCP must designate development permit areas and specify guidelines respecting the manner by 
which the special environmental conditions or objectives will be addressed. The guidelines are then 
applicable to all specified types of land use, development and subdivision. An OCP may also designate 
areas where development approval information will be required and define the conditions under which 
that information must be provided.  

OCP designations, policies and guidelines may also assist subdivision approving officers in determining 
the public interest in a proposed subdivision under the Land Title Act as well as help councils and boards 
to make use of the decisions regarding development variance permits under the Municipal Act. Where 
applicable in sparsely settled areas, a rural land use bylaw (RLUB) is similar in function to an OCP, with 
the exception that development permits may not be used in RLUB areas, but similar outcomes can be 
achieved through the powers available in a RLUB. 

 

Tree Protection / Soil Removal and Deposition / Watercourse Protection Bylaws - these so-called blanket 
bylaws (bylaws applicable to all areas within the jurisdiction of a local government) are most effective in 
managing incremental changes which can lead to pollution and site or broader habitat degradation. An 
important adjunct to setback requirements under zoning bylaws, they also enable enforcement through 
ticketing for minor offences and may provide a useful basis for litigation for major offences. 

 

Zoning Bylaws - protect sensitive areas by not allowing specified land uses and/or buildings or structures 
within a defined area.  Typically, this is achieved through “setbacks” from a watercourse. New provisions 
permit the regulation of surface runoff resulting from construction of new roof and paved areas that result 
in new impermeable surfaces. Landscaping can now also be specified for purposes of preserving, protecting 
and enhancing the natural environment, including watercourses. 

Setback requirements may trigger owners’ and developers’ interest in more site specific zoning approaches 
potentially leading to density bonuses and/or comprehensive (multi-use) development zoning, particularly 
if they are seeking approval of density increases.  In anticipation of this happening, it is advisable to have a 
formal policy available in the official community plan as well as bonus zoning provisions in a zoning 
bylaw as a basis for discussion and response. 

 

Development Variance Permits  -in effect supplement zoning and subdivision regulations in that they 
enable councils and boards to vary applicable zoning or subdivision bylaw provisions in relation to a 
specific site - except those provisions dealing with use and density or a floodplain specification. 

Where setbacks or other requirements for stream stewardship are implemented by bylaw, particularly in an 
area with variable terrain and development conditions, it is valuable to anticipate the potential use of this 
provision by affected owners. 

Note that this tool is suited primarily for one-owner-single-use/site situations, with comprehensive zoning 
bylaw amendments used for more complex situations. 
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Development Permits  - enable the greatest degree of site-specific attention to environmental stewardship 
for the purposes of protecting watercourses and riparian areas. Development Permits may specify 
conditions or set standards to protect, restore or enhance watercourses or other specified natural features 
including: the construction of new works such as those necessary to control erosion or protect banks; 
identification of areas that must remain free of development; and the retention, protection or planting of 
vegetation and trees adjacent to a watercourse. Development permits may also require the dedication of 
land under the natural watercourses. However, the power to require involuntary dedication does not extend 
to the riparian zone, other ESAs or the floodplain, but only to the watercourse itself.  Note also, that 
Development Permits are the only toolwhich can be used to prohibit site disturbance prior to approval of a 
development. 

The use of development permits is not encouraged where more simply administered tools are effective. For 
instance, setback requirements under a zoning bylaw along with “blanket bylaws” should be sufficient for 
conversion of large parcels to suburban residential uses. 

Where terrain conditions are highly variable or where development density is already high or anticipated, a 
development permit approach may be preferable to standardized setback requirements in a zoning bylaw. 

 

Subdivision Bylaws - can set requirements for detailed design and construction of stormwater conveyance, 
detention and treatment facilities; and provide standard specifications and details for erosion control and 
tree protection practices during construction of all parcels covered by the bylaw. 

 

Subdivision Approval - the Land Title Act requires an approving officer to consider local government 
regulations to ensure that an application for subdivision meets the requirements of these bylaws.  Hence, 
where stewardship regulations and requirements are in effect these are directly applied to the design of the 
subdivision and related services.  

The Land Title Act also gives the approving officer the authority to consider matters of public interest in 
reaching a decision to approve a subdivision or not and if so under what conditions.  Environmental 
stewardship policies in official community plans  - or rural land use bylaws - will assist (but not bind - 
check with legal counsel if you have any questions in this regard) an approving officer in considering these 
“environmental” public interests. 

Subdivision approval conditions arising from public interest considerations - such as the dedication of 
small ESAs, or trail rights-of-way as highways, or flood plain setbacks - can be directly shown on land title 
plans; and other measures - such as setbacks, or retention of natural vegetation or fencing to restrict access - 
can be applied through a covenant which runs with the title. 

 

Referrals  - memoranda of understanding with Senior Governments can be prepared with reference to the 
planning, regulatory and approval regime adopted by a local government.  This would spell out when and 
under what circumstances a referral to the Department of Fisheries and Oceans or the Ministry of 
Environment, Lands and Parks would be required.  Where a complete local government stewardship system 
is in place, the need for such referrals can be greatly reduced.  However, this will not eliminate the need for 
ongoing professional dialogue with senior government agencies to assist in bylaw development, to monitor 
success, and to advise in situations where questions arise about technical interpretations. 
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Testing the Tools 

When considering the use of available authority and assigning attention to environmental stewardship 
programs (budgets and staff time), local governments will likely want to know that the proposed 
regulations, requirements or approval conditions are practical, adequate and reasonable. The notes below 
introduce these three tests - using watercourse setbacks as an example. 

1. Practicality:  Is there information available to determine how this setback is being applied?  Does it apply 
to all watercourses or only selected ones in specified areas?  What is the point from which the setback will 
be measured?  Is this the same in all situations relative to terrain and hydrological conditions?  Resource 
agencies (DFO and MELP) and professional consulting biologists and engineers with special qualifications 
in habitat protection and management can help answer these questions. 

2. Adequacy:  Setbacks are intended to maintain a natural leave strip on either side of a watercourse to 
protect fish and wildlife habitat.  Is this wide enough?  Although establishing setbacks is a good starting 
point, have you considered the need for development permits, conservation covenant, tree protection 
bylaws, soil removal and deposition bylaws or watercourse protection bylaws now or in the future? 

3. Reasonableness: If an area is fully developed, a setback may render buildings and structures (and some 
site uses) “non-conforming” leading to legal and financial hardships for affected owners.  Have you 
considered the use of development variance permits or development permits to adjust bylaws to deal with 
such site specific impacts? 

In answering any of these questions the viewpoints of: 
• resource agencies 
• local governments 
• landowners and developers 
• non-government organizations 

will have a bearing on the stewardship approach or approaches selected. 

Organizing the Toolkit 

There are many stewardship bylaw tools available to local governments - and many different combinations 
of tools which can be effective in different circumstances. 

A first step in a local government stewardship program is to determine which tools should be used, in what 
order or combinations, to best suit local needs and objectives. 

Basic to starting a local stewardship program is a decision on ‘what stewardship do we want to achieve, 
with what tools?’ - a policy question. The following section shows an orderly process to define stewardship 
policies as a precedent to adopting stewardship bylaws. 
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Policies for Stewardship Bylaws 

Many times, staff have been asked to ‘produce a bylaw’ without adequate direction from Municipal 
Council, the Regional Board or Local Trust Committee on what the bylaw is intended to accomplish, or how 
it fits in with other land use regulations. The purpose and context for the bylaw should be provided by 
policy decisions made by these elected bodies, to answer the question ‘What are the local government’s 
stewardship policies?’ 

At the most general level, elected representatives must decide not only what overall level of effort should be 
put towards stewardship, but also what relative emphasis should be placed on planning and public 
awareness, land use regulation, and public investment to achieve stewardship. Table 1, adapted from the 
Community Greenways publication, arranges sample actions to show how a local government can make 
policy decisions about emphasis. Each local government should decide how land use regulation fits into its 
overall stewardship program. 

In considering how stewardship will be achieved, it becomes evident that stewardship must occur before, 
during and after development. Development is not the only cause of damage to sensitive areas - tree cutting, 
erosion, and other incrementally harmful actions can occur near Environmentally Sensitive Areas (ESAs) as 
a part of use, without any formal development taking place. Table 1 shows what actions or bylaws may be 
appropriate before, during or after development. The ‘Before Development’ column includes those areas 
where no development is anticipated in the foreseeable future. 
Table 1: Stewardship Program  

 Before Development During Development After Development 

Planning and Public 
Awareness 

-awareness campaigns 
including  media 
communications, counter 
information, community 
events, public meetings and 
interagency meetings 

- incorporate stewardship 
policies into the Official 
Community  Plan 

- prepare best management 
practices information 
materials, with related  
stakeholder training 

 

- plan review 

- staff / landowner contact  

- advisory review panels 

- public review meetings 

- negotiation of approvals 

- neighbourhood  meetings 

- strata council contact  

Land Use Regulation Update land use regulations to 
implement stewardship 
policies, including: 

- zoning bylaw  use setbacks  

- tree cutting bylaw 

- erosion control bylaw 

- watercourse bylaw 

 

Bylaw requirements are 
implemented, including: 

- leave area conservation 

- trails dedication 

- stormwater runoff control 
and   management 

- runoff control and 
management 

- limits to impervious surface 

- screening and landscaping 

- erosion control 

- habitat restoration 

- referrals if necessary 

Land use regulations continue 
to affect land use, including: 

- zoning bylaw  use setbacks  

- tree cutting bylaw 

- erosion control bylaw 

watercourse bylaw 

- runoff  

- limits to impervious surface 
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Public Capital 
Investment 

(including volunteers 
working in the public 
interest) 

- community stormwater 
detention 

- advance purchase or land 
trust arrangements for key 
ESAs 

- purchase trail right of way if 
required 

- develop main trails 

- purchase or land trust 
arrangements for key ESAs 

- upgrade main trails 

- upgrade habitat  

- interpretive programs 

- develop minor trails 

- maintenance 

Policy Development and Bylaw Writing Process 

Once a general Stewardship Program and level of emphasis on bylaws has been determined, the second 
critical component of producing a successful set of stewardship bylaws is a clear understanding of: 

• what each bylaw is intended to accomplish. 

• how each bylaw relates to other regulations, either at the senior government level or within the same 
local government. 

• how each bylaw will be enforced. 

The following outlines an approach to the establishment of a policy framework within which Stewardship 
Bylaw clauses are written. Having such a policy framework in place expedites the production of the bylaw, 
its coordination with other bylaws, and its acceptance. 

Many errors in producing new bylaws occur because of using bylaws from other jurisdictions as a model. 
For example, clauses from other bylaws might be ultra vires, superseded by changes in the enabling 
legislation, affected by case law, or may be contradictory to the context of other bylaws in your local 
government. That difficulty could also apply to using this Stewardship Bylaws document. We therefore 
emphasize the need to use the process below to ensure bylaws that are customized to your circumstance. 

That is not to say that contact with other local governments with stewardship bylaw experience is not 
useful. To the contrary, such contact will provide benefit of experience, with insights on the practicality and 
effectiveness of bylaw provisions. It is the experience of others that should be understood and applied to 
your bylaw under consideration, rather than the wording per se from other bylaws. 

Policy and bylaw development processes which are based on sound professional advice, and an inclusive 
approach to community involvement and review are essential to the successful drafting and 
implementation of regulations. 

A recommended policy and bylaw writing process is presented in point form below. 

 

Step 1. Complete policy development: 

 - work with the Council / Board and the public to refine a 
Stewardship Bylaw Policy Approach, as illustrated on page 11-16 
of this guide, using: 

 - workshops with staff and politicians 

 - public focus groups, including the bylaw stakeholders, such as 
fishers and resource users, community and environmental groups, 
landowner and developer organizations. Involve the 'regulated' 
group early in the process, and continuously throughout the 
bylaw development. Avoid over-regulation or unintended 
consequences. Be sure to understand the broad impacts of policies 
and bylaws, not only in terms of intended outcomes, but also in 
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terms of effects on other sectors. Failure to do so could result in 
undermining stewardship goals when those affected react to not 
being consulted or considered 

 - discussions with adjacent local governments, to consider 
standardization of bylaw definitions, wording and procedures 

 - non-government organizations, especially in discussing what 
role they might play in informing the public about the need for the 
bylaw, or in monitoring the effectiveness of and reporting 
infractions under the bylaw 

Step 2.  Assemble relevant enabling legislation and regulations: 

- check for the most recent versions 

- bylaws will likely be guided by more than one Act 

- review what is enabled and the limits to local government 
authority 

- seek legal interpretation of court decisions which may enable or 
limit bylaw applications 

Step 3.  Identify the bylaw purpose and context: 

 - see the Stewardship Bylaw Policy Framework (Table 2A / 2B) 

 - identify changes necessary to other local government bylaws 

 - clarify relationships with other agencies 

Step 4.  Determine the bylaw structure: 

 - different combinations of bylaws are possible, e.g. having all 
stewardship clauses in one Environmental Protection Bylaw, 
having most clauses included in the Zoning Bylaw, or having 
different bylaws for each of tree protection, erosion control or 
watercourse protection 

 - titles have no legal effect, and therefore wide variation in the 
naming of bylaws is possible 

Step 5.  Write a detailed purpose for each bylaw section: 

 - the preamble at the beginning of the bylaw - the "objects" - are 
not essential to bylaws, but can be important to the court in the 
event of a legal challenge particularly if the remainder of the 
bylaw is vague 

Step 6. Write key clauses of bylaw in draft - prohibitions, regulations, 
enforcement provisions: 

 - check back with enabling legislation 

 - cross reference with other bylaws to look for potential conflicts 
or duplication, or conversely, for buttressing strategies whereby 
complementary bylaws or senior government regulations / 
guidelines work to reinforce one another 
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 - refine and discuss with other staff, committees and stakeholders 
(see 3 above) 

Step 7.  Write bylaw enforcement provisions: 

 - check the Offence Act 

 - check ticketing provisions of the Municipal Act, and regulations 

 - review with enforcement staff - there must be a commitment to 
making the bylaws work through enforcement 

Step 8. Write bylaw filter and exception clauses: 

 - what cases might be excused from the bylaw? 

 - at what threshold should certain actions occur? 

Step 9.  Write bylaw definitions: 

 - definitions need only be added for what is not already defined 
in enabling legislation, or when there is some vagueness of 
meaning 

 - check the Municipal Act Interpretation section 

 - check the Interpretation Act 

 - check the dictionary for vague meanings 

 - review the bylaw for simplicity and plain English - try to 
eliminate jargon or unnecessary complexity. 

Step 10. Review the draft with staff, committees, stakeholders, legal counsel 
and refine. 

Step 11. Review the draft with Council or the Board and refine: An additional 
stakeholder review may also be warranted. 

Step 12.  Proceed to the formal bylaw approval process.

Policy and Bylaw Approaches must recognize statutory 
limitations to authority. In general, bylaws that regulate the 
type, extent, form and character of land use expressly as enabled 
by the Municipal Act are likely to survive legal challenge.  

However, regulatory schemes that exceed the authority granted 
by statute or which would prohibit all land use on a parcel are 
likely to fail. Such schemes may be subject to legal challenge 
and have the bylaws set aside and/or compensation paid. In 
other cases the regulations may be adjusted by the Board of 
Variance based on hardship, although Boards are now required 
to ensure variances do not adversely affect the environment.  

Refer to Appendix A: Drafting Enforceable Bylaws for an 
introduction to the legal context of bylaw drafting.  

A partial list of enabling and limiting statutes in effect at the 
time of writing is also given in each chapter of this guide. Refer 
to current wording of these statutes, and consult legal counsel 
for new statutes or relevant court decisions. 
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Sample Stewardship Policy Approaches 

Each local government in British Columbia already has an existing bylaw structure in place. Adding or 
improving the stewardship component of these bylaws will generally involve amendments to, or repeal and 
replacement of existing bylaws. This history, combined with the range of ecological and political settings 
across British Columbia, means that there will be a wide range of stewardship approaches across the 
Province. 

It is not the intent of this document to suggest that every local government should have an identical 
stewardship policy. Rather, this document provides direction on the scope of bylaw tools available for 
stewardship at the local level, and provides sample language showing how these powers could be 
implemented. The actual structure and wording of a set of stewardship bylaws will need to be customized 
by each local government. 

From a review of recent local government approaches to Stewardship Bylaws, it is evident that there are two 
general approaches to implementing stewardship: blanket bylaws and development permits. 

• Blanket Bylaw approaches emphasize bylaws that can apply stewardship everywhere in the 
municipality - like tree protection, erosion control, and watercourse protection bylaws. Development 
permits are used, but sparingly, to deal with exceptional situations. 

• Development Permit approaches use the development permit as the primary stewardship tool, and 
thus most stewardship regulations apply only to those parts of the community designated as 
development permit areas. 

For sake of contrast, these two ‘extremes’ are illustrated in this section, and in the sample bylaws that 
follow. There are many variations possible between the extremes, and solutions that blend ‘blanket bylaw’ 
and ‘development permit’ approaches are quite appropriate, provided that the relationships between the 
two are well coordinated. 

Included in this discussion of policy 
approaches for stewardship bylaws, are 
some suggested guidelines to consider in 
the course of adopting impervious 
surface and runoff control regulations. 
This is an important new area of 
regulatory authority for local 
governments. 

In reality, there will be a transition in 
adopting stewardship - from each local 
government’s existing bylaw framework 
to one that adds stewardship 
components. It will be useful to consider 
which direction your local government 
wishes to aim - towards blanket bylaw or 
development permit approaches, or some 
combination. 

The attached Tables 2A and 2B illustrate alternative policy 
approaches - blanket bylaw or development permit -  in three 
different areas - municipalities, regional district OCP areas, 
and regional district rural land use bylaw areas. The tables 
illustrate how the components of various bylaws can be 
summarized in chart form. Using a chart makes it easier to 
consider the relationship among bylaws, and to avoid either 
duplication or over-regulation. The chart approach is also 
useful for coordination across municipal boundaries, e.g. in 
shared watershed areas or regional growth management 
initiatives. 

Tables 2A or 2B should be used only as illustrations. While 
standardization of stewardship bylaws in each watershed and 
across the Province would be advantageous, each local 
government will have adopted a different collection of zoning 
and other bylaws, and thus must decide for itself what mix of 
regulation is appropriate. In both municipalities and regional 
districts, different approaches may be appropriate for different 
areas within the local government jurisdiction. 

Tables 2A and 2B contrast two approaches for stewardship 
bylaws, each one valid. Table 3 compares the advantages and 
disadvantages of the two different approaches.  
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Blanket Bylaw Approach 

The Blanket Bylaw approach (Table 2A) places emphasis on powers under the Municipal Act to regulate 
tree cutting, soil removal and deposition, and prohibit fouling of a stream directly through separate or 
comprehensive environmental bylaws which apply throughout the jurisdiction ('blanket' bylaws). Setbacks 
from watercourses and other ESAs are set out in the Zoning Bylaw. Development Permits are used 
sparingly, for two purposes: 

1. To extend tree cutting restrictions and erosion control to environmentally sensitive areas which do not 
qualify as hazard lands in Regional Districts, and  

2. To provide limited relief from the leave area setbacks and siting requirements of the Zoning Bylaw, for 
specific groups of parcels where historic subdivision or building patterns make application of the 
setbacks difficult. 

 Specifically, the Blanket Bylaw approach: 

• uses blanket bylaws (tree, soil, watercourse) to manage incremental impacts in order to maintain basic 
ecological function prior to and after development. Enforcement consists of  both ticketing for minor 
offenses, and litigation for major offenses. 

• uses zoning bylaws to separate damaging uses from ESAs, by requiring setbacks from ESAs and 
restricting uses in those setbacks. Includes density bonus and comprehensive development provisions, 
or rezonings as incentives for ESA protection in high value areas. 

• uses development permits for higher density land uses along watercourses or hazard lands, to require 
conservation of lands in their natural state, and to require revegetation of watercourse ESAs where they 
have been disturbed. Requires, by development permit, the dedication of watercourses. NOTE: the power 
to require involuntary dedication does not include the riparian zone, floodplain or other ESAs, but only 
the watercourse itself. 

• uses development permits sparingly on existing single family areas near ESAs,  to allow redevelopment 
with a reasonable compromise between land use, conservation, and restoration. Where zoning bylaw 
setbacks at ESAs would unduly restrict use of existing parcels, development permits on these areas can 
be used to vary zoning bylaw building siting provisions to find a reasonable compromise between 
allowing site use and promoting stewardship. By using development permits on these 'tight' areas, 
Council or the Board can follow consistent standards for how far to relax the zoning bylaw setbacks, 
height restrictions or other siting regulations in certain conditions. Without the development permit 
approach to dealing with 'tight' parcels, then any of: development variances, board of variance 
applications, court challenges or compensation may be triggered. 

• uses subdivision policies to encourage the Approving Officer to require dedication of small ESAs, or 
covenant of large ESAs. Also encourages the Approving Officer to require dedication of trail rights of 
way as highways. 

• uses engineering standards to set requirements for detail design and construction of stormwater 
conveyance, detention and treatment facilities, and to provide standard specifications and details for 
erosion control and tree protection practices during construction on all parcels throughout the 
jurisdiction. 

• limits referrals to senior environmental agencies once a local government bylaw is adopted.  Under a 
Memorandum of Understanding, only instream works would be referred to senior agencies.  Riparian 
projects which meet the local government bylaw would not require referral. 
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Development Permit Approach 

The Development Permit approach (Table 2B) places emphasis on use of Development Permits to establish 
areas which are to remain free of development on hazard lands and along watercourses, under the 
'protection of the natural environment' and 'protection of development from hazardous conditions' 
justification in the Municipal Act. These development permits would apply only to designated areas of the 
jurisdiction. The Zoning Bylaw does not include special setbacks from watercourses. Each type of 
Development Permit area has custom setbacks from watercourses that balance the environmental 
opportunities with the pattern of existing and proposed development and subdivision. Specifically, the 
Development Permit approach: 

• does not use blanket bylaws (tree, soil, etc.), and therefore only applies stewardship within areas 
designated in an OCP for development permit. Enforces development permits through injunction. 

• does not use zoning bylaws to protect ESAs, but instead uses development permits. Includes density 
bonus and comprehensive development provisions, or rezonings as incentives for ESA protection in 
high value areas. 

• uses development permits for all land uses along watercourses, or near terrestrial sensitive ecosystems 
or hazard lands, to require conservation of lands in their natural state, and to require revegetation of 
watercourse ESAs where they have been disturbed. Requires, by development permit, the dedication of 
watercourses. NOTE: the power to require involuntary dedication does not include the riparian zone, 
floodplain or other ESAs, but only the watercourse itself. 

as in the Blanket Bylaw approach: 

• uses subdivision policies to encourage the Approving Officer to require dedication of small ESAs, or 
covenant of large ESAs. Also encourages the Approving Officer to require dedication of trail rights of 
way as highways. 

• uses engineering standards to set requirements for detail design and construction of stormwater 
management techniques,  and to provide standard specifications and details of erosion control and tree 
protection practices during construction on all parcels covered by Development Permit. 

• refers only local government bylaws and standards to senior agencies for review prior to adoption. 
Based on a Memorandum of Understanding, does not refer riparian projects which meet the approved 
bylaw conditions thereafter. However, refers all instream works to senior agencies for their written 
review prior to issuing local government permits. 
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Table 2A: Blanket Bylaw Approach Type A Area 

e.g. Municipality 

 Type  B Area 

e.g. Regional District OCP Area 

Type C Area 

e.g. Regional District Rural Land Use Bylaw Area  

(lot size 8 Ha minimum - use Type B for higher densities)  

 Leave Area 
Protection 

Erosion & 
Sedimentation 
Control 

Stormwater 
Management 

In-Stream Works 
Control 

 Leave Area 
Protection 

Erosion & 
Sedimentation 
Control 

Stormwater 
Management 

In-Stream Works 
Control 

Leave Area 
Protection 

Erosion & 
Sedimentation 
Control 

Stormwater 
Management 

In-Stream Works 
Control 

Official Community Plan set policy set policy set policy set policy  set policy set policy set policy set policy     

Rural Land Use Bylaw          set policy, prohibit 
structures and 
paving in leave 
areas 

set policy, require 
standards 

set policy, avoid 
polluting uses near 
water, require 
standards 

set policy, require 
standards 

Tree Protection Bylaw prohibit tree cutting 
in leave areas 

limit disturbance 
throughout 

maintain or replace 
tree cover 
throughout 

limit access to ESAs 
by retaining treed 
buffers 

         

Tree Cutting Permit Bylaw      minimize 
disturbance  to 
hazard areas 

minimize 
disturbance  to 
hazard areas 

minimize 
disturbance  to 
hazard areas 

minimize 
disturbance  to 
hazard areas 

minimize 
disturbance  to 
hazard areas 

minimize 
disturbance  to 
hazard areas 

minimize 
disturbance  to 
hazard areas 

minimize 
disturbance  to 
hazard areas 

Soil Removal & Deposition Bylaw prohibit grading in 
leave areas 

require erosion 
control plans and 
measures 

reduce sediment 
loading 

  prohibit grading in 
leave areas 

require erosion 
control plans and 
actions 

reduce sediment 
loading 

 prohibit grading in 
leave areas 

require erosion 
control plans and 
actions 

reduce sediment 
loading 

 

Watercourse Protection Bylaw  prohibit pollution 
or impeding  a 
watercourse 

prohibit pollution 
or impeding a 
watercourse 

maintain an open 
streams policy, 
prohibit fouling or 
impeding 

   set floodplain 
designation to 
protect floodway 

   set floodplain 
designation to 
protect floodway 

 

Runoff Control and Management Bylaw regulate impervious 
surfaces 

 set specific surface 
and stormwater regs 

  regulate impervious 
surfaces 

 set specific surface 
and stormwater regs 

     

Screening and Landscaping Bylaw specify landscaping     specify landscaping        

Integrated Environmental Bylaw (as an alternative) combine tools listed 
in above toned area 

combine tools listed 
in above toned area 

combine tools listed 
in above toned area 

combine tools listed 
in above toned area 

 combine tools listed 
in above toned area 

combine tools listed 
in above toned area 

combine tools listed 
in above toned area 

combine tools listed 
in above toned area 

combine tools listed 
in above toned area 

combine tools listed 
in above toned area 

combine tools listed 
in above toned area 

combine tools listed 
in above toned area 

Zoning Bylaw, Rezonings & Density Bonus require setbacks and 
leave areas, deeper 
parcels at 
watercourses 

 avoid polluting 
uses near 
watercourses 

  require setbacks and 
leave areas, deeper 
parcels at 
watercourses 

 avoid polluting 
uses near 
watercourses 

     

Development Permits manage variances as 
necessary, require 
mitigative measures 

  require instream 
works to meet LDG 

 manage variances as 
necessary, require 
mitigative measures 

require more strict 
erosion control than 
non-DP areas 

require more strict 
stormwater 
management than 
non DPs 

require instream 
works to meet LDG 

    

Subdivision & Building Bylaw require standards 
below 

require standards 
below 

require standards 
below 

require standards 
below 

 require standards 
below 

require standards 
below 

require standards 
below 

require standards 
below 

    

          Engineering Design Standards  set vegetation 
protection and 
replanting  design 
standards 

set erosion control 
design standards 

require stormwater 
management design 

require design of 
works to meet LDG, 
mitigate erosion, 
etc.   

 set vegetation 
protection and 
replanting  design 
standards 

require erosion 
control design 

require stormwater 
management design 

require design of 
works to meet LDG, 
mitigate erosion, 
etc. 

set vegetation 
protection and 
replanting  design 
standards 

require erosion 
control design 

require stormwater 
management design 

require design of 
works to meet LDG 

         Construction Specification Standards  include specs and 
details for 
vegetation 
protection, 
replanting 

include erosion 
control specs and 
details, work 
schedules 

include specs and 
details for detention 
and other BMPs 

adapt standard 
details and specs to 
meet LDG 

 include specs and 
details for 
vegetation 
protection, 
replanting 

include erosion 
control specs and 
details, work 
schedules 

include specs and 
details for detention 
and other BMP s 

adapt standard 
details and specs to 
meet LDG 

include specs and 
details for 
vegetation 
protection, 
replanting 

include erosion 
control specs and 
details, work 
schedules 

include specs and 
details for detention 
and other BMPs 

adapt standard 
details and specs to 
meet LDG 

Referrals to Senior Agencies    establish MOU, 
refer only bylaws 
and variances, not 
conforming 
applications 

establish MOU, 
refer only bylaws 
and variances, not 
conforming 
applications 

establish MOU, 
refer only bylaws 
and variances, not 
conforming 
applications 

refer all instream 
projects 

 establish MOU, 
refer only bylaws 
and variances, not 
conforming 
applications 

establish MOU, 
refer only bylaws 
and variances, not 
conforming 
applications 

establish MOU, 
refer only bylaws 
and variances, not 
conforming 
applications 

refer all instream 
projects 

establish MOU, 
refer only bylaws 
and variances, not 
conforming 
applications 

establish MOU, 
refer only bylaws 
and variances, not 
conforming 
applications 

establish MOU, 
refer only bylaws 
and variances, not 
conforming 
applications 

refer all instream 
projects 
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Table 2B: Development Permit Approach Table 2B (cont’d.) 

 

 

 

 

Type A Area 

e.g. Municipality 

 

  

Type  B Area 

e.g. Regional District OCP Area 

 

 

Type C Area 

e.g. Regional District Rural Land Use Bylaw Area  

(lot size  8 Ha minimum - use Type B for higher densities) 

 Leave Area 
Protection 

Erosion & 
Sedimentation 
Control 

Stormwater 
Management 

In-Stream 
Works Control 

 Leave Area 
Protection 

Erosion & 
Sedimentation 
Control 

Stormwater 
Management 

In-Stream 
Works Control 

Leave Area 
Protection 

Erosion & 
Sedimentation 
Control 

Stormwater 
Management 

In-Stream 
Works Control 

Official Community Plan set policy set policy set policy set policy  set policy set policy set policy set policy     

Rural Land Use Bylaw          set policy, 
prohibit 
structures and 
paving in leave 
areas 

set policy, 
require standards 

set policy, avoid 
polluting uses 
near water, 
require standards 

set policy, 
require standards 

Tree Protection Bylaw              

Tree Cutting Permit Bylaw              

Soil Removal & Deposition Bylaw              

Watercourse Protection Bylaw              

Integrated Environmental Bylaw              

Zoning Bylaw, Rezonings & Density Bonus              

Development Permits protection 
measures and 
vegetation 
specifications in 
riparian areas, 
require leave 
area setbacks  

require erosion 
control design 
and construction 
in Development 
Permit (DP) 
areas 

set surface and 
stormwater 
standards, and 
impervious 
surface specs.  

require 
dedication of 
watercourses  

regulate 
instream works  

 protection 
measures and 
vegetation 
specifications in 
riparian areas, 
require leave 
area setbacks  

require erosion 
control design 
and construction 
in Development 
Permit (DP) 
areas 

set surface and 
stormwater 
standards, and 
impervious 
surface specs.  

require 
dedication of 
watercourses  

regulate 
instream works 

    

Subdivision & Building Bylaw require standards 
below 

require standards 
below 

require standards 
below 

require standards 
below 

 require standards 
below 

require standards 
below 

require standards 
below 

require standards 
below 

    

          Engineering Design Standards set vegetation 
protection and 
replanting  
design standards 

set erosion 
control design 
standards 

require 
stormwater 
management 
design 

require design of 
works to meet 
LDG 

 set vegetation 
protection and 
replanting  
design standards 

set erosion 
control design 
standards 

require 
stormwater 
management 
design 

require design of 
works to meet 
LDG 

set vegetation 
protection and 
replanting  
design standards 

set erosion 
control design 
standards 

require 
stormwater 
management 
design 

require design of 
works to meet 
LDG 

          Construction Specification Standards include specs and 
details for 
vegetation 
protection, 
replanting 

include erosion 
control specs 
and details, work 
schedules 

include specs and 
details for 
detention and 
other BMPs 

adapt standard 
details and specs 
to meet LDG 

 include specs and 
details for 
vegetation 
protection, 
replanting 

include erosion 
control specs 
and details, work 
schedules 

include specs and 
details for 
detention and 
other BMPs 

adapt standard 
details and specs 
to meet LDG 

include specs and 
details for 
vegetation 
protection, 
replanting 

include erosion 
control specs 
and details, work 
schedules 

include specs and 
details for 
detention and 
other BMPs 

adapt standard 
details and specs 
to meet LDG 

Referrals to Senior Agencies    establish MOU, 
refer only 
bylaws and 
variances, not 
conforming 
applications 

establish MOU, 
refer only 
bylaws and 
variances, not 
conforming 
applications 

establish MOU, 
refer only 
bylaws and 
variances, not 
conforming 
applications 

refer all 
instream 
projects 

 establish MOU, 
refer only 
bylaws and 
variances, not 
conforming 
applications 

establish MOU, 
refer only 
bylaws and 
variances, not 
conforming 
applications 

establish MOU, 
refer only 
bylaws and 
variances, not 
conforming 
applications 

refer all 
instream 
projects 

establish MOU, 
refer only 
bylaws and 
variances, not 
conforming 
applications 

establish MOU, 
refer only 
bylaws and 
variances, not 
conforming 
applications 

establish MOU, 
refer only 
bylaws and 
variances, not 
conforming 
applications 

refer all 
instream 
projects 

LDG = Land Development Guidelines BMP = Best Management Practices 

DP = Development Permit  MOU = Memorandum of Understanding 
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Comparison of Alternative Stewardship Bylaw Policy Approaches 

Table 3 compares the advantages and disadvantages of Blanket Bylaw and Development Permit 
approaches. In general, the Blanket Bylaw approach provides more thorough stewardship throughout the 
community, meeting the intent of the Land Development Guidelines. The Development Permit approach has 
a limited effect, generally restricted to hazard and watercourse areas and associated leave strips in areas 
which have OCPs, and thus is not effective in restricting sediment or other pollutants from entering the 
storm drainage system from outside leave areas, nor does it provide general tree cover throughout the 
jurisdiction. The Development Permit approach has no effect in Rural Land Use Bylaw areas. In practice, 
regulatory tools from Blanket Bylaw and Development Permit approaches can be mixed and matched, to 
customize a stewardship policy approach to suit a local government’s needs. 

Table 3: Stewardship Policy Approaches 

 Advantages Disadvantages 

Blanket Bylaw approach - can be combined into a single 
‘Environmental Protection Bylaw’. 

- applies to all citizens, in all types of 
jurisdictions including Rural Land Use 
Bylaw areas. 

- by having separate tree, soil and 
watercourse bylaws, allows permits for cases 
which might trigger just one permit (e.g. 
grading of areas with no trees). Permits can 
be batched (e.g. 3 for 1 project at the same 
time). 

 - permits other than Development Permits  
or Development Variance Permits can be 
issued by staff without recourse to Council. 

 - can be enforced by ticketing, which is 
expeditious for minor offenses.  

 - applies everywhere, and therefore is 
easier to enforce than regulations based on 
a mapped area. 

 - permit and ticket revenues can be used to 
offset administration costs.  

 

- regulation of activities before or after 
development may create a perception of 
over-regulation if the concept of 
stewardship is not supported by the 
majority. 

- may require extensive front end work to 
ensure regulations are appropriate to all 
land use types and areas, including existing 
small lots.  

 

Development Permit 
approach 

- single permit required.  

- applies only to mapped areas, which may 
be politically more acceptable. 

- requires Council  or  the Board to approve 
all permits.  

 - cannot apply to Rural Land Use Bylaw 
areas. 

- only regulates areas shown as  
Development Permit Area, which may 
have to be very large to meet stewardship 
objectives.  

- does not promote general tree cover or 
erosion control throughout the jurisdiction 
- but only in DP areas.  

- difficult in practice to enforce for minor 
infractions - injunction is the only  tool. 

- would require detailed guidelines in the 
OCP to provide certainty of intent. 
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Policy Approaches to Runoff Control and Regulation of Impervious Surfacing 

New legislative authority under Section 907 of the Municipal Act enables local government to regulate the 
extent of impervious surfacing and storm water runoff associated with development.  The first step in 
adopting regulations under this new authority is to define the regulatory approach the community wishes 
to take and then to define the standards and objectives the new runoff control regulations are to achieve. 
Guidelines to assist in this work are presented below.  

1. Objectives for integrated stormwater and stream corridor management need to be established on a 
watershed-by-watershed basis in order to achieve a balanced approach that fulfills community 
goals, such as, 

a. allowing economic land use both  for new development and 
re-development, 

b. preserving and protecting habitat that supports abundant 
and self-sustaining populations of wild fish,  

c. protecting property and reducing flood hazards, and 

d. protecting and/or improving water quality to support 
beneficial uses. 

2. In considering urbanizing watersheds where protection of self-
supporting cold water fish is deemed to be a high priority, objectives 
for stormwater management measures should; 

a. build on the results of a 'limiting factors' analysis that 
assesses the fish habitat values for the stream system in 
each watershed (Note that the limiting factors for fish in 
streams in probable order-of-importance are changes in 
hydrology, disturbance of the riparian corridor, degradation of 
in-stream aquatic habitat, and deterioration of water quality), 

b. maintain, where it exists, an effective impermeable area (EIA) percentage below 10 % in 
those watersheds which have a high value fisheries resource (Note that above this first 
threshold level biodiversity and fish abundance are initially and significantly impacted), and, 

c. where this first threshold level is exceeded, ensure that the  EIA percentage is held and/or 
reduced below 30 %. (Note that above this second threshold level, most urban watersheds may be 
unable to sustain abundant self-supporting populations of cold-water fish). 

3. The strategy selected for each watershed should; 

a. be achievable, affordable, and consistent with the community vision for a sustainable 
environment,  

b. be designed to mitigate the frequently occurring small storms and in so doing provide 
ecosystem protection by partially restoring the natural hydrology (Note that by definition, 
these storms occur 6 to 10 times per year and have a peak flow rate equal to about 50% of the pre-
development runoff event with a 2-year return period), and, 

c. be supported by a data collection program for calibration of a computerized watershed 
model with concurrent rainfall and runoff data in order to, 

EIA = Effective Impervious 
Area 

EIA is defined as the proportion 
of impervious surfaces having 
direct hydraulic connection to the 
downstream drainage (or stream) 
system, and therefore excludes 
some paved or roofed surfaces 
that under most conditions may 
contribute nothing to the storm-
runoff response of the 
downstream system. 
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i. establish the baseline EIA, 

ii. monitor the EIA over time, and 

iii. verify the effectiveness of EIA-reduction programs. 

d. comprise a two-tier or time-line approach to facilitate phased implementation and to build 
community support with the stream habitat preservation goal, as illustrated in Table 4: Two 
Tier Comprehensive  Strategy for Stormwater Management and Stream Corridor Protection and as 
described below. 

i. In tier one, "hold the line", is the main focus for a 20-year 
horizon. The objective is to maintain the percentage of EIA 
at the existing level. This is ensured by requiring new 
development and/or re-development not increase the 
overall existing EIA level for the watershed. This may be 
achieved either through on-site source control measures or 
by implementing offsetting measures in other parts of the 
watershed, and, 

ii. In tier two, the goal over a 50-year vision for the watershed 
is to "improve conditions" through stream habitat 
enhancement. The objective is to reduce the percentage of 
EIA below the existing level. This may be achieved by a 
combination of source controls (i.e. on-site hydraulic 
disconnection and/or stormwater detention), flow 
diversion around high value creek reaches, and by regional 
detention. 

Table 4: Two Tier Comprehensive Strategy for Stormwater Management and Stream 
Corridor Protection 

RANK * GOALS 

 

Tier One - Hold the Line 

(20-Yr. Vision) 
Maintain EIA** at Level of X% 

 Tier Two - Improve Conditions 

(50-Yr. Vision) 
Reduce EIA Below Y% 

1 Hydrology For new development and/or 
redevelopment, mitigate changes in 
hydrology (due to land use densification) 
by providing a combination of: 

• on-site stormwater detention 

• impervious area reduction 

• regional detention (to simulate 
single family residential land 
use condition) 

 

For existing development and/or re- development, 
further mitigate the frequently occurring storms by 
a combination of: 

• on-site detention 

• impervious area reduction 

• regional detention (more storage and 
lower release rate to simulate natural 
forested condition) 

• regional diversion (to remove flow from 
Main Stem) 

2 Riparian 
Corridor 

Re-plant disturbed portions of corridors to 
restore native vegetation. 

Ensure “no net loss” of riparian buffer 
width or vegetation. 

Consider acquiring additional right-of-way width (in 
conjunction with future land re-development) if 
required to achieve possible greenway objectives.  

Increase the “effective width” of undisturbed 
vegetation to a minimum 50 m (each side) for at 
least 60% of corridor length. 

EIA and Runoff Bylaw 
Regulations. 

 Regulations to control EIA 
and stormwater runoff under 
new section 907 of the 
Municipal Act could be 
included in any of a local 
government’s zoning, 
watercourse protection or 
subdivision and servicing 
standards bylaws. 
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RANK * GOALS 

 

Tier One - Hold the Line 

(20-Yr. Vision) 
Maintain EIA** at Level of X% 

 Tier Two - Improve Conditions 

(50-Yr. Vision) 
Reduce EIA Below Y% 

3 Aquatic Habitat For new development and/or 
redevelopment in watershed, provide a 
combination of detention storage and 
impervious area reduction. 

Continue to implement in -stream 
improvements through existing programs.  

Rehabilitate and/or replace culverts to 
minimize barriers to fish passage. 

 

Identify opportunities to recreate physical habitat  
through an aggressive program of channel 
improvements.  

Replace culverts with “bridged” crossings to 
eliminate barriers and enable fish passage to 
upstream habitat. 

4 Water Quality 

 

Invest in public education, maintenance 
management programs, and source 
control regulations.  

Review and update spill response 
procedures Provide for spill containment 
(deleterious substances) at high risk 
locations.  

Stabilize erosion sites to minimize 
sediment loading.  

Utilize proposed regional detention facilities for 
pollutant removal and/or treatment to comply 
with Federal/Provincial guidelines for all 
parameters.  

 
Cost for Flood Risk 
Management 

(to protect property) 

$X M for culvert replacement and storm 
sewer upsizing programs to prevent flood 
overflows and property damage. 

$XX M for storm sewer upsizing and culvert 
replacement programs.  

Cost for Environmental Risk 
Management 

(to protect stream corridor) 

$Y M for full regional detention storage 
to partially restore natural hydrology. 

$YY M additional cost to provide extra storage 
volume (or alternatively, divert). 

* Ranking based on results of research by the Center for Urban Water Resources Management 
at the University of Washington (Seattle), regarding the impacts of land use changes on 
the environmental health of urban streams. 

** EIA = Effective Impervious Area. By definition, this is an impervious surface with direct 
hydraulic connection to drainage or stream system. These values are based on computer 
model calibration results. 
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Sample Stewardship Bylaws 
Section 2 shows examples of how stewardship clauses can be included in local government bylaws. Each 
type of bylaw is introduced in two parts: 

A Context Statement, which lists for each bylaw power: 

• stewardship purpose 

• limitations on application in Regional District Electoral Areas 

• enabling legislation 

• principles 

• enforcement options 

• pitfalls 

Sample Wording, which may be either: 

• the entire body of a bylaw, if the intent of the bylaw is only stewardship, or 

• stewardship clauses of a bylaw, if the bylaw would cover a broader topic than stewardship 

 

Section 2 begins with a chapter on General Clauses which apply to all the bylaws in the balance of the 
document. 

Section 2 

Readers and users are cautioned that the design 
and application of regulations in any given 
setting or circumstance require consideration of 
applicable statutory and common law to 
ensure that bylaws are both lawful and 
considerate of private property. No 
representation is made by the authors of this 
guide that bylaws adopted on the basis of this 
guide will not be subject to or will sustain legal 
challenge. Readers are advised to consult 
qualified legal counsel before relying on the 
information contained in this guide. 
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General Clauses 

This chapter applies to the writing of all types of Stewardship Bylaws. Three items are included: 

• General Clauses in Enabling Legislation - the listed clauses could affect any or all bylaws. 

• Sample Bylaw Definitions and References - the listed definitions and references apply to all the sample 
bylaws in this document, and are printed once here for sake of brevity. In practice, they would be 
included with each individual bylaw adopted. 

• Watercourse Management Zone Diagram - for sake of clarity, a diagram is included to increase 
understanding of leave area and buffer area definitions and practices. 

 

General Clauses in Enabling Legislation 

Several clauses from the Municipal Act , Forest Land Reserve Act, Agricultural Land Commission Act and 
Municipalities Enabling and Validating Act(s) are relevant to the writing of all stewardship bylaws. The 
major relevant clause numbers and a related short title are listed here. 

Ensure that you check the most recent version of the statutes for any repeals, amendments or additions that 
may be relevant. Consult legal counsel to confirm current statutes, case law and interpretations. 

Reference Clauses in the  Municipal Act  

544.  Compensation for property taken or damaged 

557.  Entry on land to repair damage 

972.  No compensation 

These and other clauses in the Municipal Act both enable and limit the powers of local government. At the 
time of writing the general effect of the above clauses were that: 

• local governments are responsible to compensate for property entered, taken, expropriated or used by 
the municipality in the exercise of any of its powers.  

• local government may enter private property for emergency repair works. 

• no compensation is payable for the effect of an official community plan, rural land use bylaw, zoning, 
parking, drainage, sign, landscaping or floodplain elevation regulation, development permit, tree 
cutting or protection permit, provided that the regulations do not restrict the use of land to a public use. 

Reference Clauses in the Forest Land Reserve Act 

17.   Restriction on local government authority regarding uses of forest land 

The Forest Land Reserve Act restricts the effect of local government bylaws on the Forest Land Reserve or 
managed forest, to the extent that bylaws may not restrict a forest management activity on these lands. 
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Reference Clauses in the Agricultural Land Commission Act 

Section 31.   Conflicts with bylaws 

The Agricultural Land Commission Amendment Act (1994) has amended the Agricultural Land 
Commission Act, to restrict the effect of local government bylaws on the Agricultural Land Reserve, to the 
extent that bylaws must be consistent with the Act, the regulations and the orders of the commission. Bylaw 
clauses that are inconsistent as defined in the Act are deemed of no force or effect. 

 

Reference Clauses in the Municipalities Enabling and Validating Act(s) 

The Municipalities Enabling and Validating Act and Municipalities Enabling and Validating Act (No. 2) 
have confirmed or enabled special powers for specific municipalities. Check these Acts to see if your 
jurisdiction has any special powers that would serve a stewardship purpose.  

 

Recent Amendments to the Municipal Act 

The Farm Practices Protection (Right to Farm) Act amends the Municipal Act to allow ‘farm bylaws’, and 
also restricts the effect of local government bylaws on the Agricultural Land Reserve or land zoned for 
agriculture, to the extent that bylaws may not restrict a ‘normal farm practice’ on these lands. Normal farm 
practice is intended to be defined by a set of standards approved by the Lieutenant Governor in Council 
(Cabinet).This Act has also made consequential amendments to the Land Title Act which should be noted. 

The Growth Strategies Statutes Amendment Act, 1995 amends the Municipal Act to enable regional districts 
to create regional growth strategies in cooperation with member municipalities, the province and adjacent 
regional districts. Once adopted, all bylaws adopted by the regional district board must be consistent with 
the Regional Growth Strategy. For member municipalities, their Official Community Plans must include a 
regional context statement that identifies how the OCP is to be made consistent with the regional growth 
strategy over time. Readers are advised to ensure that stewardship bylaws considered are consistent with 
any applicable regional growth strategy. 

 

Non-Legislative Precedents 

Common law may also place some limitations on the power of local government. 

The Ombudsman may also become involved in cases of complaint to encourage a balance between private 
and public interests. 
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Sample Bylaw Definitions and References 

The samples below are given as examples in principle only. Preparation of individual bylaws must be 
customized to the local environment, practices and conditions, and must be coordinated with other bylaws in 
the jurisdiction. Draft  your bylaw using the process indicated in 'Policies for Stewardship Bylaws' at the 
beginning of this document. Readers are advised to consult qualified legal counsel before relying on the 
information contained in this guide. 

The following definitions apply to all of the sample bylaws shown in this document. They are consolidated 
here for convenience. Each bylaw as finally written would need to include definitions for these terms if they 
are used. 

For additional definitions, refer to the Interpretation Section of the Municipal Act, and to the Interpretation 
Act. 

 

watercourse means any natural depression with visible banks, or wetland with 
or without visible banks, which contains water at some time; 

and includes any lake, river, stream, creek, spring, swamp, gulch or 
surface source of water, whether containing fish or not; 

and includes intermittent streams; 

and includes surface drainage works which are inhabited by or 
provide habitat for fish; 

drainage works include culverts, ditches, drains, rip rapped channels, and 
storm sewer systems, which discharge into, or collect, constrain or divert a 
watercourse; 

wetland means land which is inundated or saturated by surface or 
groundwater at a frequency and duration sufficient to support, and under 
normal conditions supports, a prevalence of vegetation typically adapted for 
life in saturated soil conditions, including swamps, marshes, bogs and similar 
areas, and land above and within 7.5 metres, measured horizontally, of the 
land just described;  

in the zoning bylaw, watercourse leave area means the area within the following 
distances, measured horizontally, of the top of the banks of a watercourse; 

a) for high density land uses: 30 metres; 

b) for low density land uses: 15 metres; 

in the zoning bylaw, watercourse buffer means the area outside but within 7.5 
metres measured horizontally from the defined boundary of a watercourse leave 
area; 

in all other bylaws, watercourse leave area and watercourse buffer means the land 
so identified in the zoning bylaw, or as varied or supplemented by 
development permit or development variance permit; 

Definitions of watercourse, drainage 
works and wetlands are critical to 

allow the public to determine when 
the bylaw, and in particular, leave 
areas required in the bylaw, apply. 

However, finding definition wording 
that identifies biologically important 

small or intermittent watercourses, 
but differentiates them from 

biologically insignificant storm flows 
can be difficult. Producing a map, 

carefully researched,  that identifies 
the watercourses to which the bylaw 

applies is preferable to relying on 
broad technical definitions. Boundaries of wetlands are difficult 

to locate. Providing a setback from 
the field determined wetland 

boundary allows for error, and 
combined with other leave area 

provisions, provides a larger setback 
at wetlands.  Defining leave areas and buffer areas 

separately allows for more restrictive 
regulations for areas closer to ESAs. 

It also allows the zoning bylaw to 
have different requirements for leave 

areas vs. buffer areas in different 
zones. For certainty of leave area 
requirements, your bylaw should 

include a table that identifies which 
zones are high density, and which 

are low density. Proposed 
watercourse leave area and buffer area 
widths may be varied in consultation 

with senior government agencies.  
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watercourse access envelope means an area of land - as identified in an Official 
Community Plan, Zoning Bylaw, Development Permit or Development 
Variance Permit - which intrudes into or bisects a watercourse leave area; 

watercourse management zone means the total area of the watercourse leave area, 
watercourse buffer area, and watercourse access envelope; 

top of bank of a watercourse means the closest top of slope adjacent to the 
natural boundary of a watercourse where two conditions are met: 

a) the grade is flatter than 3:1; and 

b) the land beyond the top of slope maintains a grade flatter than 3:1 for 
a minimum of 15 metres measured perpendicular to the watercourse. 
Slopes steeper than 3:1 but less than 1 metre in height shall not be 
considered in the determination of the 15 metre distance from the top of 
bank; 

natural boundary  means the visible high water mark of any watercourse, where 
the presence and action of the water are so common and usual, and so long 
continued in all ordinary years, as to mark upon the soil of the bed of  the 
watercourse a character distinct from that of its banks, in respect to vegetation or 
in the nature of the soil itself; 

sensitive terrestrial ecosystem means land mapped as such (see certain classes 
mapped under the Sensitive Ecosystems Inventory); 

in the zoning bylaw, sensitive terrestrial ecosystem buffer means the area outside 
but within the following distances from the defined boundary of a sensitive 
terrestrial ecosystem: 

a) for high density land uses: 15 metres measured horizontally; 

b) for low density land uses: 7.5 metres measured horizontally; 

in all other bylaws, sensitive terrestrial ecosystem buffer means the land so 
identified in the zoning bylaw, or as varied or supplemented by development 
permit or development variance permit; 

sloping terrain means land with slopes which average greater than 20% for a 
horizontal distance of 15 metres or more, or slopes designated as hazard lands 
by a Professional Engineer with experience in geotechnical engineering; 

habitat restoration landscape means the conservation, installation and 
maintenance of native trees, shrubs, groundcovers, herbaceous plants and 
related soil and water to repair site disturbance in a way that is conducive to 
use of the site by native species of fish and wildlife; 

structure means any material or a combination of materials that are constructed  
for use, occupancy, or ornamentation whether installed on, above, or below the 
surface of  land or water, but excludes paving; 

paving means any graded, hardened, and relatively impervious surface 
covered with materials comprised of asphalt, concrete, masonry, crushed 
gravels or combinations thereof; 

The Land Development Guidelines 
describe the top of bank as 'the first 

regular and significant break in 
grade.' The definitions herein try to 

define the top of bank in more 
objective terms, with the intent to 

provide a definition which the 
general public can determine in the 

field. These definitions should be 
agreed to in writing with the senior 

agency regional staff in your area. 

This definition follows that in the 
Land Act. 

The Sensitive Ecosystem Inventory is 
identifying such areas in parts of the 

Province. In other areas, selection  
criteria and mapping would need to 

be completed, most likely by 
consultants. 

Vary these terms to define areas of 
risk for erosion in your locality 

Erosion risk is a function of climate, 
vegetation, soil conditions, and slope 

steepness and length. These 
definitions are for ‘normal’ conditions 

- for areas of especially high erosion 
risk, we suggest  using a 

development permit for that area to 
guide management of the hazardous 

conditions. 

Defining habitat restoration 
landscape would allow it to be 

required under the Development 
Permit provisions of the Municipal 

Act. 
Defining paving separate from 

structures would allow the 
prohibition of paving in leave areas, 

while allowing paving in other 
setback areas in the zoning bylaw. 
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work means activities involved in cutting or removal of vegetation, removal of 
soil, deposit of soil or other material, construction of a building, structures or 
paving, or installation of drainage works, but does not include regular 
landscape maintenance of  planted gardens or landscaping; 

regular landscape maintenance means landscape maintenance activities 
described in the British Columbia Landscape Standard, but does not include 
the topping and removal of trees or removal of native shrub and herbaceous 
ground cover; 

professional consulting team means a group of professionals including a 
professional biologist or fish and wildlife technician, a professional engineer, 
and a landscape architect. 

 

General References 

British Columbia Landscape Standard  means the publication by the same name of the British Columbia Society 
of Landscape Architects and the British Columbia Nursery Trades Association, 1993 Edition. 

Criteria for Managing Contaminated Sites in British Columbia means the publication of the same name dated 
November 21, 1989, Draft 6, issued by the Ministry of Environment, Waste Management Program. 

Land Development Guidelines means the Land Development Guidelines for the Protection of Aquatic Habitat dated 
May, 1992, or September, 1993, published by the Ministry of Environment, Lands and Parks and the 
Department of Fisheries and Oceans. 

Master Municipal Specification means the publication, Master Municipal Specifications and Standard Detail 
Drawings published by the Consulting Engineers of British Columbia, the Road & Heavy Construction 
Association, and the Municipal Engineers' Division of the Association of Professional Engineers and 
Geoscientists of British Columbia, December, 1992, Edition. 

Tree Pruning Guidelines means the publication, Tree Pruning Guidelines, 1994, Revised Edition, International 
Society of Arboriculture. 

 

 

Watercourse Management Zone Diagrams 

The facing page illustrates the relationships 
among the parts of the Watercourse Management 
Zone -  watercourse leave areas, buffer areas and access 
envelopes. Defining these separate areas allows 
each to be treated in an appropriate way for 
planning, management, and under the bylaws. 

 

Watercourse Leave Areas include the riparian 
zones of watercourse, which are critical fish 
habitat as sources of: shade to moderate water 
temperatures; leaf litter and fallen insects to 

support the food web; large organic debris to 
contribute to juvenile fish cover and the 
pool/riffle structure of the stream; erosion 
control; and water quality filtration. To function 
ecologically, disturbance to these leave areas 
needs to be avoided. 

Watercourse Buffer Areas, outside of leave areas, 
provide an area for trails, utilities and other uses 
which are managed to support the leave area. 

Defining work allows the prohibition 
of work in leave areas. Defining 

regular landscape maintenance allows 
regulations to exclude such activities 

from requiring a permit. 
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Watercourse Access 
Envelopes are areas for 
public or utility access, 
which intrude into or bisect 
watercourse leave areas. 
They should be carefully 
planned and constructed to 
meet the following criteria: 
• choose a site with low 

environmental impact on 
terrain, soils, riparian 
vegetation and the watercourse;  

• sites must be approved by DFO 
and BC Environment, under 
the Fisheries Act and the 
Water Act; 

• to speed approvals, map 
proposed access envelopes for 
inclusion with the Official 
Community Plan, 
Neighbourhood Plans or 
Zoning Bylaw, rather than 
applying for approvals for 
individual sites one at a time;  

• if facilities in access envelopes 
will be constructed by private 
developers, provide quality 
control by applying 
development permit guidelines. 

Watercourse 
Management Zone 

Plan View 
 
 
 
 
 
 

Watercourse 
Management Zone 

Cross Section AA 
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 (or Part 1 of Rural Land Use Bylaws)

Stewardship Purpose 

Official Community Plans set broad goals, 
objectives and policies for development of 
communities. With respect to the environment, the 
Municipal Act gives OCPs broad scope. An OCP 
may include policies relating to the “preservation, 
protection, restoration and enhancement of the 
natural environment, its ecosystems and biological 
diversity”. For local government this means: 

1. OCPs can set environmental policies for the 
community. These policies are significant, in 
that, although they do not commit the local 
government to an action, all bylaws enacted or 
works undertaken must be consistent with the 
policies. 

2. OCPs can be used to guide actions of the 
community by establishing stewardship 
policies for such things as protection of ESAs, 
parks, open space and greenway systems, 
erosion control, stormwater management, 
runoff and drainage and cooperation with 
other agencies. 

3. OCPs also designate Development Permit 
Areas. For a description of the use of 
Development Permits, see Page 62 in this 
publication. 

Rural Land Use Bylaws are intended for rural areas 
of very low intensity development. They are 
structured in two parts.  Part 1 of Rural Land Use 
Bylaws is similar in application to an Official 
Community Plan. Part 2 has the same effect as a 
zoning and subdivision servicing standards bylaw, 
and is addressed in those chapters of this 
publication. 

Limitations on Regional Districts 

Rural land use bylaw areas cannot have 
development permits, but the bylaw can establish 
conditions for land use and development, 
including conditions, requirements and restrictions 
on the use of land that is subject to hazardous 

conditions or that is environmentally sensitive to 
development. 

Enabling Legislation 

Listed clauses from the Municipal Act RSBC 1996 
Chapter 323 are relevant to the writing of Official 
Community Plans or Rural Land Use Bylaws. 

Ensure that you check the most recent version of the 
statutes for any repeals, amendments or additions 
that may be relevant. 

 

Part 25 - Regional Growth Strategies 

Part 26 – Management of Development 

Division (2) - Official Community Plans (OCP) 

875.   Application of community plans 

876.   General Content of OCPs 

877 Required content of OCPs 

878 Policy statements in OCPs 

879 Designation of Development Permit areas 

880 879.1 Designation of Development 
Permit information areas or circumstances 

881  Planning of school facilities 

884.   Effect of official community plans 

941. Provision of park land  

942. 976.   Development Permits 

 

Division (3) - Rural Land Use Bylaws 

(Note that Rural Land Use Bylaws are similar in 
scope to a combined OCP, Zoning and Subdivision 
Bylaw.) 

886.   Rural land use bylaws  

887.   Content and effect of rural land use bylaw 

Official Community Plan      
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Principles 

Conceptual use of Official Community Plans and 
Rural Land Use Bylaws - Part 1 include: 

• managing the expectations of existing residents 
and newcomers as well as the development 
community towards stewardship. 

• making the wishes of the community about 
stewardship known to approving officers, so 
that their discretion may be exercised with a 
knowledge of the local government's perception 
of public interest. 

• providing policies respecting coordination 
with other agencies. 

• increasing certainty in land use and 
stewardship requirements for all residents, 
businesses, industries, institutions, and 
particularly landowners and developers. 

• encouraging proactive planning for 
stewardship, as opposed to reacting to land use 
conflict on a crisis basis. 

• assessing public opinion and priorities, and 
building public consensus. 

• outlining the proposed interface with other 
land use regulation (see Stewardship Policy 
Framework).  

• coordinating timing of implementing bylaws 
e.g. setting a policy of using stopgap bylaws 
first for items like tree protection, then 
consideration of more complex bylaws or 
repeal of stopgap bylaws. 

Enforcement Options 

All bylaws enacted and works undertaken by the 
local government must be consistent with the 
Official Community Plan or Rural Land Use Bylaw 
- Part 1. 

 Enforcement of these tools is through other bylaws, 
e.g. zoning, buttressed by legislation at senior levels 
of government (e.g. Water Act, Fisheries Act). 

Pitfalls 

Provisions of Official Community Plans and Rural 
Land Use Bylaws - Part 1 can be altered at will by 
Council or the Board. However, the local 
government must hold a public hearing to change 
provisions in these documents. 

Official Community Plan  Sample Wording of Stewardship Clauses  
 (or Part 1 of Rural Land Use Bylaws) 

The samples below are given as examples in principle only. Preparation of individual bylaws must be customized 
to the local environment, practices and conditions, and must be coordinated with other bylaws in the jurisdiction. 
Draft  your bylaw using the process indicated in 'Policies for Stewardship Bylaws' at the beginning of this 
document. Readers are advised to consult qualified legal counsel before relying on the information contained in 
this guide.  

The Goal, Objective, and Policy clauses below would be included in the relevant sections of an OCP. Only those 
clauses with a stewardship component are listed here - OCPs would include many clauses for other objectives as 
well.

Context 
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Goal: Protect Water Resources 

Objective 1: To maintain high water quality in 
surface water, groundwater and aquifers. 

Objective 2: To moderate stormwater runoff from 
developed areas to approximately restore pre-
development rates of runoff. 

Objective 3: To regulate the siting and 
environmental design of development near 
floodplains, the waterfront, and along streams. 

Goal: Provide Life Support for Fish and Wildlife 

Objective 1: To protect all existing fish habitat 
including riparian corridors. 

Objective 2: To identify and conserve sensitive or 
rare upland ecosystems. 

Objective 3: To maintain watershed ecological 
function to support viable fish and wildlife 
populations by limiting the amount of impervious 
surface in each watershed basin. 

Objective 4: To link protected  fish & wildlife areas 
together into a system of ecosystem networks. 

Objective 5: To encourage restoration of damaged or 
degraded critical habitats. 

Goal: Provide Recreation Opportunities 

Objective 1: To provide a trails system which 
connects the  (name those creek systems or parts 
thereof which can accommodate a trail without 
major impacts ) Creek systems and the (waterfront). 

Objective 2: To provide a hierarchy of community 
parks which balance objectives for active sports 
facilities, recreation buildings, and environmental 
conservation. 

Objective 3: To provide local parks with an 
emphasis on the neighbourhood scale, and a de-
emphasis on mini-parks. 

Goal: Protect Outdoor Heritage and Aesthetic 
Resources 

Objective 1: To protect areas of outstanding natural 
beauty. 

Objective 2: To protect areas of significant cultural 
value, such as burial grounds, outdoor gathering 
spaces, and displays of fishing, logging or mining 
heritage. 

Objective 3: To protect key views, vistas, landmarks, 
and visual buffers. 
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Goal: Encourage Growth Management 

Objective 1: To avoid low density sprawl and 
premature zoning or service extensions. 

Objective 2: To concentrate human settlement in 
such forms as mixed-use villages, incorporating 
compact housing forms, and to encourage 
alternative forms of transportation such as walking 
and cycling. 

Objective 3: To provide high quality natural 
environments within the urban area. 

Goal: Support Economic Vitality 

Objective 1: To protect working landscapes and 
resource land - agriculture, forestry, and fish 
production. 

Objective 2: To promote economic diversification 
related to quality of life - tourism, service, high-tech, 
business and office uses. 

Objective 3: To encourage steady, sustainable rates 
of growth, and a mix of development types and 
price ranges. 

Policies: 

1. The Local Government shall cooperate with 
Senior Governments to provide a coordinated 
strategy for stewardship of aquatic resources, in 
keeping with the general intent of the Land 
Development Guidelines, to: 

• recognize the importance of watersheds and 
other natural systems as an important factor in 
community planning. 

• provide and protect riparian leave areas 
adjacent to watercourses and water bodies. 

• control soil erosion and sediment in runoff 
water. 

• control the rates of stormwater runoff to 
minimize impacts on watercourses. 

• control instream work, construction and 
diversions of watercourses. 

• maintain fish passage in watercourses for all 
salmonid life stages. 

• prevent the discharge of deleterious substances 
to watercourses. 

2. The Local Government shall cooperate with 
Senior Governments to provide a coordinated 
strategy for a Greenway Program in the community, 
in accordance with the publication Community 
Greenways, and further, to: 

• use the 5% park land dedication provision of the 
Municipal Act to provide for active recreation 
sites (playgrounds and playing fields) in 
locations which complement ESAs, but do not 
destroy their habitat value. 

• use the 5% school site dedication provision of 
the Municipal Act to provide for school sites, 
and to recognize opportunities to protect ESAs 
as a ‘living classroom’ on school grounds. 

• provide a Greenway System of linked open 
spaces, which include protected ESAs, private 
working landscapes in forest or farm uses, 
public recreation areas, parks and trails, by a 
combination of planning tools, development 
cost charge funding, direct funding and public 
donation. 

• consult with Senior Governments on the relative 
sensitivity of ESAs to public access, and  

• design policies and site plans for open space 
systems to respect habitat sensitivities. 

• formulate policies and designations with 
cooperation among local planning, engineering, 
and parks departments, colleges, school districts 
and other governments and non-government 
organizations to coordinate strategies for 
protection of open space and ESAs. 

• encourage voluntary stewardship of private 
lands. 

3. Implementation of stewardship and the 
greenway program shall be accomplished via: 

cooperative data gathering 

• mapping environmentally sensitive areas 
(ESAs) in the community, including all 
watercourse, wetlands, floodplains, riparian areas, 
old growth forest, rare upland ecosystems, large 
forested and/or range areas, significant wildlife 
trees, areas of steep slope and hazard lands. 
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This mapping will be produced in cooperation 
with senior governments. 

 growth management and economic 
development strategies 

• adopting a growth management strategy which 
recognizes the environmental and economic 
constraints to growth and sets limits to urban 
sprawl. 

• adopting policies on resource lands which 
support their continued viable function as 
forestry, agriculture, fish and wildlife 
production or community watershed reserves. 
This local government will discourage 
withdrawals from the Agricultural Land 
Reserve or the Forest Land Reserve, and will 
insist that, on such withdrawals allowed by 
senior governments, adequate protection of 
ESAs be a part of any land use regulation 
negotiations associated with the new uses of the 
lands.  

• designation of density bonus and 
comprehensive development areas to provide an 
incentive for dedication and enhancement of 
ESAs and Greenway Systems. Such 
designations will be used to promote 
densification associated with open space 
dedication, both to encourage the creation of 
mixed-use urban villages in higher density 
areas, and cluster or open space subdivisions in 
more rural areas of the community where the 
latter are consistent with urban containment 
and resource land use policies. 

• designation of development permit areas for the 
protection of the natural environment, and for 
protection of development from hazardous 
conditions. These development permits will set 
out requirements for areas to be left free from 
development, and the required protection and 
enhancement conditions to be met. 

  

 subdivision design and approval 

• it is the policy of the local government to: 

a) encourage the protection of watercourse 
leave areas and sensitive terrestrial ecosystem 
leave areas, by dedication or registration of a 
conservation covenant in the name of (pick 

the local government or a cooperating non-
government organization); 

b) encourage the dedication of highways of a 
minimum 5.0 m width for those public trail 
ways shown on (name the map); 

c) encourage the use of bare land strata 
subdivision approaches to allow density 
averaging for the promotion of cluster 
housing and related protection of common 
open space with a common property 
designation and conservation covenant held 
in the name of (pick the local government or 
a cooperating non-government organization) 
in the areas shown on (name the map). 

  

 environmental protection and stewardship 
initiatives 

• amendment of the zoning bylaw to clarify leave 
area setback requirements, to establish 
conditions for location of potentially polluting 
uses, and to require parcel sizes and dimensions 
which will protect leave areas in the event of 
future rezoning or subdivision. 

• adoption of an integrated Stewardship Bylaw, 
which regulates erosion control and vegetation 
management, and establishes water quality 
protection measures for watercourses. 

  

 transportation and utility plans 

• adoption of an open streams policy, which will 
limit the crossing, confinement, covering or 
piping of watercourses. 

• designing road alignments to ensure that they 
minimize stream crossings, and so that they are 
located such that adjacent lands can be 
developed while still providing watercourse leave 
areas. 

• designing utility alignments to avoid  
disruption of watercourse leave areas or other ESA 
areas. 

• where disruption to riparian leave areas cannot 
be practically avoided, to require that the DFO 
Policy for the Management of Fish Habitat be 
met, which has the objective to fully mitigate or 
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compensate for impacts of development, such 
that there is no net loss, and with 

restoration/enhancement, a net gain in the 
productive capacity of fish habitat.

• designing a stormwater management plan to 
meet the objectives of the Land Development 
Guidelines for post-development rates of runoff, 
to provide a minimum of 10% of the mean 
annual flow as a base flow. 

• making all public works, including road, utility 
and park construction, consistent with the 
environmental protection measures 
recommended in the Land Development Guidelines 
in the interim, and in the Stewardship Bylaw 
once it is in place. 

• reviewing and revising as necessary the 
engineering and construction standards to 
include standard details and design criteria for 
stormwater management, vegetation 
management and erosion control techniques. 

  

 interagency cooperation 

• encouraging the agencies that manage public 
institutions like schools, colleges, and 
transportation facilities to contribute to 
stewardship and the greenway program. 

• coordinating with local conservation 
organizations to ensure a role in both holding 
and managing conservation covenants, and in 
funding, planning, construction and volunteer 
monitoring of the greenway program. 

• approaching senior governments for joint 
funding and management of the greenway 
program and related public investment. 

  

 encouraging tax incentives 

• coordination with the B.C. Assessment 
Authority to ensure that, as required by the 
Assessment Act, the Assessor gives 
consideration, in determining actual value of 
land for property tax purposes, to the terms or 
conditions of any conservation covenant 
registered under s.215 of  the Land Title Act. 

• asking the Government of Canada to encourage 
favorable income tax treatment of ESA areas 

dedicated to the local government or local non-
government conservation organizations. 

  

 parks and open space planning and design 

• imposing open space development cost charges 
to provide funds to purchase and improve ESA 
and Greenway properties where it is in the 
public interest, including design and 
construction of an integrated trails system, 
interpretive system, and habitat restoration 
works in the Greenway system. 

• developing park design, construction and 
maintenance standards, and related training 
programs, which promote practices which 
maintain ecologically productive natural areas 
and features, and which provide guidance on 
environmentally sustainable practices on active 
sports and manicured areas. 

  

 public awareness 

• implementing a stewardship public awareness 
program in cooperation with senior 
governments and local conservation 
organizations and schools. 

• implementing an interpretive program - using 
signage, other media or guided tours - to 
increase public awareness about existing ESAs, 
active stewardship or restoration activities.  

 

 

Consequential Bylaws 

The chapters which follow give samples of how the 
Official Community Plan objectives and policies 
can be reflected in regulatory bylaws. 

Development Permit guidelines must be included in 
the OCP. In this document, such development 
permit guidelines are shown as a separate chapter, 
on page 62.
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Stewardship Purpose 

Tree Protection Bylaws in municipalities and Tree 
Cutting Permit Bylaw in regional districts are two 
tools which can have a significant stewardship role 
in protecting tree cover along riparian zones, in 
other environmentally sensitive areas, and in areas 
subject to natural hazards. These tools can also be 
used to encourage retention or replanting of a 
minimum amount of tree cover in urbanizing areas. 

Tree protection bylaws within municipalities may 
be used to: 

1. Prohibit tree removal within ESAs. Permits 
could restrict removal only to hazard trees, and 
may require that those trees removed must be 
replaced. 

2. Restrict tree removal prior to and after 
development. Tree bylaws often set a threshold 
beyond which the bylaw will apply (e.g. 
maximum cutting of 2 trees per parcel per year 
without a permit), and the permit requires 
replacement for greater numbers of trees being 
removed. 

3. Establish a maximum untreed area associated 
with development and require that either 
existing native trees remain on part of the site, 
or that replacement native trees be planted. 

4. Identify significant trees (heritage, landmark or 
wildlife) and generate standards for protection 
of each. 

Limitations on Regional Districts 

Protection of trees under sections 708 to 713 of the 
Municipal Act is not available to Regional Districts 
or the Islands Trust. However, Regional Districts 
and the Islands Trust may make use of Tree Cutting 
Permit powers in hazard areas that the Board 
considers subject to floods, erosion, landslide or 
avalanche. Boards may also make use of screening 
and landscaping provisions of section 909. In 
section 909, Boards may require tree protection as a 
part of screening and landscaping for purposes of 
“preserving protecting or enhancing the natural 
environment”.  

Tree protection in Regional Districts, therefore, is 
pursued in areas of the region defined on maps or 
established by written criteria as being subject to 
hazardous conditions or where screening and 
landscaping is suggested to protect the 
environment. The discretion as to what lands may 
be subject to floods, erosion, landslide or avalanche 
is left to the Board, but case law has shown that 
designations must be tied to a reasonable risk of 
one of the four conditions. The nature of erosion 
would give the Board wide discretion as to where 
tree preservation could be required. It is readily 
proven that erosion may occur on even relatively 
flat sites, once these sites are cleared and grubbed, 
with a related potential risk to property. From an 
environmental perspective, this erosion leads to 
sediment either being washed into the storm drain 
and thus into the stream system, or directly into 
streams, with potentially severe impacts on fish 
habitat  

Riparian areas are commonly both environmentally 
vulnerable and at risk for either floods and/or 
erosion, and are thus prime candidates for tree 
preservation. and screening.  

Tree Protection Bylaw  
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Enabling Legislation 

The listed clauses from the Municipal Act are 
relevant to the writing of tree protection and tree 
cutting bylaws. 

Ensure that you check the most recent version of the 
statutes for any repeals, amendments or additions 
that may be relevant. 

Division (2) - Protection Of Trees 

708 General protection of trees 

709 Regulation of tree cutting and removal 

710 Significant trees 

711 Hazardous trees and shrubs 

712 Removal or replacement of trees at owner’s 
expense 

713 Assessment and inspection of trees  

714 Limits on powers under this Division  

715 Reconsideration of delegates decision. 

909 Screening and landscaping to mask or 
separate uses 

7923.   Tree Cutting Permits 

Principles 

Conceptually, the tree protection tool can play a 
stewardship role to: 

1. encourage tree planting and revegetation of 
urbanizing areas, as part of a strategy to 
moderate hydrological flows in watercourses, 
and as filters to both air and waterborne 
pollutants. 

2. provide erosion control, by tree cover reducing 
rainfall impact and concentration, and by 
vegetation roots anchoring soil particles and 
providing soft armor to stream and wetland 
banks. 

3. provide food, cover and shade, as well as other 
habitat functions, in particular as leave areas 

along riparian corridors and in sensitive 
terrestrial ecosystem sites. 

The bylaw strategy can include: 

• having special conditions apply to 
environmentally sensitive areas (ESAs), such as 
prohibiting tree removal, and requiring 
replanting on a 3:1 basis or more for extreme 
hazard or other trees removed from ESAs. Both 
riparian and upland sensitive areas could be 
protected. 

• having special conditions apply to a buffer 
around ESAs, which might require that any 
trees removed from these areas be replaced, and 
to encourage replacement to supplement the 
ESA where parts of the ESA may be in need of 
restoration. 

• outside ESA boundaries, having special 
conditions apply to sloping terrain, where risk of 
erosion is significant. Very steep slopes might 
restrict tree removal to extreme hazard trees 
only, whereas moderate and gentle slopes 
might have a graduated requirement for tree 
retention or replacement. 

• having a basic requirement for tree retention or 
replacement on flatter lands. This could result 
in new developments greening up more 
quickly, e.g. requiring in effect that a minimum 
number of trees be planted per lot area where 
woods were present prior to development.  

• giving special attention to retention or 
replacement of trees that are deemed significant 
in the bylaw, e.g. wildlife trees, landmark large 
native trees, horticultural specimens, heritage 
rows of trees, rare species, etc. 

• recognizing that free standing trees that have 
grown in the open, or demonstrated 
windfirmness, may be more suitable for 
retention than trees grown in woods which 
may be at high risk of windthrow. Replacement 
requirements can provide an incentive to retain 
existing free standing individual trees. 

• structuring replacement tree size and quantity 
requirements to provide an incentive to retain 
existing trees where feasible. 

Context 
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. 

• recognizing the risks of windthrow associated 
with damaged, diseased or shallow rooted 
trees, and the large areas required to effectively 
save existing trees, and allowing planting of 
replacement trees as a reasonable alternative to 
tree retention in such cases. 

• recognizing that quality control will be 
necessary to ensure that retained trees and 
replacement trees have a reasonable chance of 
survival. 

 

Enforcement Options 

Enforcement options include: 

Ticketing, with fines up to $500 per tree ($250 has 
been allowed in practice). 

Fines under the Offence Act, which are a maximum 
of $2000 per offence under the Act if no fine is 
stipulated in the bylaw. The Bylaw can stipulate 
higher fines, with $5000 per offence being used in 
practice, and with each tree removed or damaged 
deemed a separate offence. 

Charges under the federal Fisheries Act can be laid 
if harmful alteration or destruction of fish habitat 
occurs, with fines possible up to $1 million per day 
of offence. 

See the Ticketing and Enforcement chapter of this 
publication for more information. 

Pitfalls 

Potential problems to avoid are: 

• writing a bylaw which forces owners to save 
trees grown in wooded conditions as individual 
trees near proposed buildings - this can create a 
hazard in parts of the Province due to 
windthrow. 

• information requirements which lead to 
excessive survey costs, e.g. requiring that every 
tree in wooded areas be surveyed. 

• sterilizing land use or triggering compensation 
(avoid by bylaw wording to ensure that one of 
the uses at a minimum density under the zoning 
is achievable on each parcel, or by providing 
compensation. Also note that the Board of 
Variance has jurisdiction in cases of undue 
hardship, but this jurisdiction does not apply if 
compensation is given). 

• failure to choose priorities for regulating tree 
cutting, resulting in a bylaw which is too costly 
to administer over a wide area, and which lacks 
public support. 

• lack of easy enforcement, for example, where 
ticketing is not provided as an enforcement 
option. 

• requiring replacement tree species or sizes 
which are not commercially available. 

• failing to clearly define limits of leave or buffer 
areas, such that they cannot be located on the 
ground.

Tree Protection Bylaw  Sample Wording of Stewardship Clauses 

The samples below are given as examples in principle only. Preparation of individual bylaws must be customized to 
the local environment, practices and conditions, and must be coordinated with other bylaws in the jurisdiction. Draft  
your bylaw using the process indicated in 'Policies for Stewardship Bylaws' at the beginning of this document. 
Readers are advised to consult qualified legal counsel before relying on the information contained in this guide. 

The samples below are relevant to Tree Protection Bylaws in Municipalities. Tree Cutting Permit Bylaws for 
Regional Districts would need modified wording to live within the authority granted by Section 978 of the 
Municipal Act. 

Tree Protection Bylaw  Context 
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Application 

1) This bylaw applies to all parcels in the Municipality, except for: 

a) the cutting down of dead or diseased trees provided that the trees were 
not willfully damaged and that standard forestry practices are used; 

b) the cutting down of trees as necessary for the installation of municipal 
services, including, but not limited to storm or sanitary sewer lines, 
underground wiring, water lines, roads and pathways, or the cutting 
down of trees on local government parks or highways; 

c) the cutting down of hazardous trees; 

d) the cutting down of trees which are located on lands classified as 
forest reserve land under the Forest Land Reserve Act, or land in a 
license area under the Forest Act; 

e)  the cutting or removal of up to a total of  (X) trees, other than 
significant trees, from any parcel of land in any calendar year. 

Definitions 

2) In this bylaw: 

the General Definitions apply, and in addition;  

tree means a woody perennial plant with a stem or stems each of which has a 
diameter of at least 10 centimeters measured at a height of 30 centimeters above 
the natural grade of the land, and includes the roots, branches, trunk, crown or 
any part of the tree; 

woods means an area which contains more than (10?) trees where trees are 
closer than (5?) metres from centre to centre of stem, and where native 
groundcover of shrubs and herbaceous plants remains. The line defining the 
edge of woods is defined by the outside of the tree trunks; 

significant tree means a tree identified in Schedule “_” as being important to the 
community; 

individual tree means a tree, other than a significant tree, growing in a location so 
that it does not meet the definition of woods; 

removed tree means a tree cut down, killed or removed by any means and 
without limiting the generality of the foregoing includes removal of the top of a 
tree or any branch or stem of a tree where the branch or stem removed or cut has 
a diameter of more than 10 centimeters; 

replacement tree means a tree or  trees planted in accordance with this bylaw to 
replace a tree cut, removed or damaged; 

hazardous tree means any tree which due to its condition, health or any other 
circumstances has been determined by a Certified arborist or the (Bylaw 
Administrator) to present a hazard to the safety of persons or to the public or to 
private property; 

In Regional Districts, Tree Cutting 
Permits can only apply to areas 

subject to floods, erosion, landslide or 
avalanche. Therefore these areas have 
to be mapped, and the bylaw would 

only apply to areas shown on the 
map. 

A Council policy of local public works 
meeting the bylaw extends 
stewardship into the local 

government operations.  

For safety and to limit local 
government liability, it is important 

that owners be given the right to 
remove extremely hazardous trees. 

Note that hazard trees are defined as 
those determined by a Certified 

arborist to be hazardous.  

The threshold at which trees being 
cut  triggers the bylaw should be 

adjusted to match the administrative 
resources of the local government. 

However, this number should be very 
low e.g. 1 or 2, to avoid a slowly 

progressing clearcut. 

In the final bylaw, the general 
definitions from page 20 and 21 

would also be listed here. 

To avoid having to survey every tree 
in wooded areas, woods should be 

treated separately from individual 
trees. 

Individual trees which have stood 
windfirm in the open are perhaps 

more valuable for retention than trees 
in the woods which may be more 

subject to windthrow. 



Page 38     Tree Protection Bylaw                                                                                                                               Revised June 1999 

    

drip line means a vertical line extending from the outer most branches of a tree 
to the ground; 

prune means remove living or dead parts of a tree, including branches, in order 
to reduce size, to maintain shape, health, flowering or to regulate growth; 

certified arborist means a person certified as an arborist by the International 
Society of Arboriculture (ISA); 

surveyed  means surveyed by a British Columbia Land Surveyor or a member of 
the Applied Science Technologists & Technicians of B.C. and with expertise in 
the land survey discipline; 

Tree Cutting or Damage Regulations 

3) No person shall cut or remove a tree: 

a) without a permit issued pursuant to this bylaw; or 

b) contrary to the terms of a permit issued pursuant to this bylaw. 

4) No person shall damage a tree: 

a) by any activity that would significantly interrupt or stop the flow in, 
or introduce a substance toxic into, the cambium layer of a tree by such 
means as cutting, scarring, constricting, piercing or crushing the 
cambium layer; 

b) by applying or placing a substance in a concentration toxic to the tree 
on the leaves, limbs, trunk or roots of the tree or within the drip line of the 
tree or into groundwater flowing to the tree; or 

c) in the case of a replacement tree, by failing to maintain the tree in a 
manner conducive to its survival, including methods set out in British  
Columbia Landscape Standard  and Tree Pruning Guidelines. 

5) No person shall carry out any of the following activities in respect to any tree 
without first obtaining a permit and carrying out the activity strictly in 
accordance with the permit; 

a) cutting or damaging the roots inside the drip line; 

b) compacting soil, or placing fill, building materials, buildings, 
structures, paving  or impervious surfaces inside the drip line; 

c) removing soil from land inside the drip line of a tree, unless doing so is 
not likely to damage the health of the tree; 

d) operating trucks, backhoes, excavators or other heavy equipment over 
the roots inside the drip line; 

e) removing the understorey vegetation within woods; 

f) blasting inside the drip line, or blasting outside of the drip line so as to 
damage roots or disturb soil inside the drip line; 

g) undermining the roots inside the drip line, whether by excavation, or 
related erosion. 

Landscape Architects, Foresters, 
Horticulturists or other professionals 
and contractors can become Certified 

arborists by passing a written 
examination. 
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6) No person shall, unless exempted by this bylaw, prune or top a significant 
tree without first obtaining a permit pursuant to this bylaw. Significant trees are 
those trees shown in Schedule A to the Bylaw (map and identify known 
significant trees for your jurisdiction and append to the bylaw as a schedule). 

7) The (Bylaw Administrator) shall issue tree cutting permits, and in such 
permits shall impose requirements to plant replacement trees, in accordance 
with Table T1. 

Table T1 Requirements for Replacement trees 

Note: Calculations for Sloping Terrain shall exclude Watercourse Leave and 
Buffer Areas and Sensitive Terrestrial Ecosystem Leave Areas and Buffers 

 Significant Trees (per tree) Individual Trees (per tree) Wooded Area (replace at 
1 tree per 10 sq.m.) 

Watercourse Leave 
Area 

tree removal prohibited 
other than hazard trees  

ratio of 
replaced/removed trees 
must be 3 or greater, up 
until an average density 
of 1 tree per 10 sq.m. is 
gained in the leave area 

tree removal prohibited 
other than hazard trees  

ratio of 
replaced/removed trees 
must be 3 or greater, up 
until an average density 
of 1 tree per 10 sq.m. is 
gained in the leave area 

tree removal prohibited 
other than hazard trees  

ratio of 
replaced/removed area 
must be 2 or greater 

Watercourse Buffer 
Area 

ratio of 
replaced/removed trees 
must be 1 or greater 

ratio of 
replaced/removed trees 
must be 1 or greater 

ratio of 
replaced/removed area 
must be 0.5 or greater 

Sensitive 
Terrestrial 
Ecosystem     Leave 
Area 

tree removal prohibited 
other than hazard trees 

tree removal prohibited 
other than hazard trees 

tree removal prohibited 
other than hazard trees 

Sensitive 
Terrestrial 
Ecosystem     
Buffer Area 

ratio of 
replaced/removed trees 
must be 1 or greater 

ratio of 
replaced/removed trees 
must be 1 or greater 

ratio of 
replaced/removed area 
must be 0.5 or greater 

Sloping Terrain 
over 50% slope 

tree removal prohibited 
other than hazard trees 

tree removal prohibited 
other than hazard trees 

tree removal prohibited 
other than hazard trees 

Sloping Terrain 
between 33% to 
50% slope 

ratio of 
replaced/removed trees 
must be 2 or greater 

ratio of 
replaced/removed trees 
must be 2 or greater 

ratio of 
replaced/removed area 
must be 0.5 or greater 

Sloping Terrain 
between 20% to 
33% slope 

ratio of 
replaced/removed trees 
must be 1 or greater 

ratio of 
replaced/removed trees 
must be 1 or greater 

ratio of 
replaced/removed area 
must be 0.25 or greater 

Other Areas ratio of 
replaced/removed trees 
must be 1 or greater 

ratio of 
replaced/removed trees 
must be 1 or greater 

ratio of 
replaced/removed area 
0.1 or greater 

Significant trees may be shown by a 
map or listing. We suggest limiting 
the criteria to trees which are locally 

rare, ecologically significant, or of 
horticultural or cultural value. 

Defining every large tree as 
significant and to be retained may 

not be practical or safe in 
development areas.  
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8) Protection of existing trees to remain shall be provided by the owner. 
Protection measures provided by the owner shall include: 

a) marking of all trees to be removed or retained in a manner which will 
be visible to both the bylaw administrator and the tree removal 
contractor, prior to commencement of any tree cutting; 

b) protection of the root zone of trees to remain during grubbing, grading 
and other construction operations, by installation and maintenance of 
temporary fencing of at least 1.0 m height at the drip line of trees to 
remain, or in the location authorized by the permit. Visible signage 
which states "Tree Protection Area - do not disturb vegetation, soil or 
roots" shall also be installed on the fence in locations visible to 
construction workers and no further apart than   30 m along the 
fenceline. 

9) Replacement trees shall be provided and maintained at the expense of the 
owner, as follows: 

a) where a person cuts down or allows a tree to be cut down contrary to 
the provision of a permit or any provision of this bylaw, the person shall 
replace it as required by this bylaw; 

b) in cases where replacement trees are required due to removal of trees in 
watercourse or sensitive terrestrial ecosystem leave areas or buffer areas, or 
on sloping terrain, the species and location of replacement trees shall be 
chosen to promote habitat or erosion control functions; 

c) where this bylaw requires replacement trees, they shall be of the species, 
and size at time of planting, shown on Schedule B (devise a list that is 
suitable for your jurisdiction’s climate); 

d) replacement trees shall be maintained for the following periods from 
the date of acceptance of the planting by the (Administrator): 

• for watercourse leave areas, for a three year period. 

• for all other plantings, for a one year period. 

e) where a replacement tree dies within the maintenance period, it shall be 
replaced at the owner's expense; 

f) all installation and maintenance shall be in accordance with the 
British Columbia Landscape Standard . 

 

Permit Application Requirements 

10) The owner of a parcel of land shall obtain a permit prior to engaging in any 
tree cutting regulated by this bylaw. 

11) The application for a permit shall be made upon the forms provided for 
this purpose by the local government and must be signed by the applicant. 

Required species and sizes of 
replacement trees should consider 

what is locally commercially grown, 
and should promote use of native 

species where habitat creation is the 
objective. We suggest replacement 

sizes in the 6 cm. caliper range, with 
perhaps smaller planting sizes (e.g. 

1.0 metre height) for replacement 
trees for wooded areas. Allowing too 
small a replanting size will create an 

economic disincentive to retaining 
existing trees. 
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12) An application for a permit and the supporting drawings and documents 
shall become the property of the local government. 

13) An application for a tree cutting permit shall be accompanied by the 
following information: 

a) a statement of the purpose and rationale for the proposed tree cutting; 

b) an existing conditions plan indicating: 

lot boundaries, all abutting streets and lanes; 

all watercourses, watercourse leave areas and watercourse buffers; 

all sloping terrain, mapped in three classes, namely 20% to 33%, 
33% to 50%, and over 50%. Slopes flatter than 20% do not need to 
be shown; 

all existing buildings, structures and paving ; 

an existing vegetation survey, showing; 

surveyed  limit of woods, and a list of the species of trees in the 
woods and size range for each species; 

surveyed  location of trees outside of woods, indicating species 
and size; 

surveyed  location of significant trees, whether inside or outside 
of the woods, indicating species and size; 

c) a proposed development plan indicating: 

the area of proposed development, indicating proposed roads, 
buildings, structures, paving , utilities and other work; 

proposed clearing, grubbing and grading, showing the limit of 
proposed clearing, and the limit of proposed grubbing, and a 
limit of grading line; 

proposed trees to be removed, shown by an ‘X’ over trees outside 
woods or significant trees either within or outside of woods, and a 
light hatching over areas of woods to be removed; 

proposed trees and woods to remain, shown by a circle or dot to 
represent the trunk of  individual trees or significant trees, and a 
dark hatch over areas of woods to remain; 

proposed replacement trees, showing proposed species, size and 
location of trees; 

details of any planned grading, paving  or landscape works within 
the drip line of trees to remain, including both detailed plans and 
sections prepared by a Certified arborist or a Landscape Architect; 

proposed location of park dedication (5% of the property area) if 
the land is suitable for future subdivision; 

d) a tree management table which shows the ratio of replacement trees to 
removed trees in the categories shown on Table T2. 

Adequate information is essential to 
allow simple administration of the 

bylaw. The Owner, in funding this 
information gathering, will find 

potential for both cost savings in 
grading and landscaping,                 

and for better site planning. 
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Table T2  Tree Replacement Calculation Chart (to be completed by Applicant) 

Note: Calculations for Sloping terrain shall exclude Watercourse Leave and Buffer Areas and Sensitive terrestrial ecosystem Leave 
Areas and Buffers 

 

 Significant Trees 

 

Individual Trees Wooded Area (replace at 1 tree per            
10 sq. m.) 

 Replaced 
Trees 
(number A) 

Removed 
trees 
(number B) 

Ratio of 
Replaced / 
Removed 
trees 
(number    
A / B) 

Replaced 
Trees 
(number A) 

Removed 
trees 
(number B) 

Ratio of 
Replaced / 
Removed 
trees 
(number    
A / B) 

Replaced 
Woods (area 
A in sq.m.) 

Removed 
Woods (area 
B in sq.m.) 

Ratio of 
Replaced / 
Removed 
Woods (area 
A / B) 

Watercourse 
Leave Area 

         

Watercourse 
Buffer Area 

         

Sensitive 
Terrestrial 
Ecosystem  Leave 
Area 

         

Sensitive 
Terrestrial 
Ecosystem Buffer 
Area 

         

Sloping Terrain 
over 50% slope 

         

Sloping Terrain 
between 33% to 
50% slope 

         

Sloping Terrain 
between 20% to 
33% slope 

         

Other Areas          

Authority to Enter upon Property 

14) An (Administrator) is authorized to enter at all reasonable times upon any 
property for the purpose of ascertaining whether the regulations of this bylaw 
or conditions of a permit issued under this bylaw are being observed. 

Security Deposits 

15) Prior to issuance of a permit, an applicant shall provide a security in the 
form of cash, certified cheque, or an unconditional, irrevocable letter of credit 
drawn on a Canadian chartered bank in a form acceptable to (the 
Administrator) in an amount equal to 100% of the estimated cost of the 

The amount of the security deposit 
could be a lower percentage of the 

construction value. However, that 
would create circumstances where 

Owners could simply leave the 
deposit with the intent that the local 
government take over responsibility 

to complete the work. 
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replacement and maintenance of trees required under the permit to a maximum 
of ($50,000), to ensure full and proper compliance with provisions of this 
bylaw and all terms and conditions of the permit. 

16) If the applicant does not comply with the terms and conditions of 
the permit or the provisions of this bylaw the local government may use 
all or a portion of the security deposit or call for and receive the funds 
secured by the letter of credit and use the funds to remedy the non-
compliance, or if the work under the permit is not completed before 1 
month of the expiry date of the letter of credit, the local government may 
call for and receive the funds secured by the letter of credit and retain 
the funds until the applicant delivers a replacement letter of credit to 
the local government in the same form and amount; and at the 
discretion of the local government, all or part of this security may be 
held for up to three years of issuance. 

Fees 

17) An applicant for a permit must pay the following fee: 

a) n/c hazardous trees; 

b) n/c 1-2 trees; 

c) $130 more than 2 trees on a parcel of less than 1 hectare; 

d) $250 on a parcel of greater than 1 hectare with approved 
   subdivision plan; 

e) $775 on a parcel greater than 1 hectare where a  
   subdivision plan is not involved; 

f)  $250 for removing trees within a watercourse buffer area, 
   a sensitive terrestrial ecosystem buffer area, or on  
  sloping terrain. 

Issuing Of Permit 

18) When all conditions have been met for the issue of the permit, a Tree 
Cutting Permit shall be issued, subject to the terms and conditions required by 
the (Administrator) to ensure compliance with the provisions of this bylaw or 
any other bylaw. 

Enforcement 

19) see Ticketing and Enforcement chapter. 

 

 

 

 

Fees shown are adapted from those 
used by the District of North 
Vancouver, as an example. In 

practice, a wide range of fee 
structures are in use. 
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Stewardship Purpose 

Soil Removal and Deposit Bylaws in municipalities 
and regional districts can play a significant role in 
minimizing the environmental, flooding, and 
maintenance cost impacts of sedimentation of 
watercourses and storm drainage systems. Reduction 
of sedimentation is accomplished in large measure 
by regulation of grading activity, requiring such 
activities be restricted and that they follow best 
management practices in erosion and 
sedimentation control. 

Soil Removal and Deposit regulations might be 
more directly called 'Erosion Control Bylaws', and 
can be used to: 

1. Require permits for all soil removal or deposit - 
in effect, all grading activities - beyond a certain 
minimum threshold of grading. 

2. Educate both contractors and the general 
public by providing erosion control manuals 
and standards and making their application a 
part of the permit for small parcels. 

3. Requiring erosion control plans, certified by a 
Certified Erosion Control Specialist 
(International Erosion Control Association), as 
a part of a permit application for all larger 
parcels (e.g. over 2 Ha in size). Landscape 
Architects, Engineers, other professionals and 
contractors can become Certified Erosion 
Control Specialists by writing a written 
examination administered by the International 
Erosion Control Association. 

4. Require that Best Management Practices and 
high standards of design and construction be 
met. These can be incorporated directly into the 
erosion control bylaw, or alternately into local 
government engineering design and 
construction standards to include 
specifications for erosion control techniques, 
e.g. construction scheduling, grading design, 
water control, revegetation, silt fence and other 
sediment interceptors, catch basin traps, street 
cleaning, sedimentation ponds and to describe 
related bonding and security practices. 

Limitations on Regional Districts 

Soil removal and deposit powers are available to 
Regional Districts. Even though Section 733of the 
Municipal Act refers to 'council',  Section 799 (1) (c) 
and (2) (c) grant the power to Regional Districts as 
an extended service. Section 811 (1) (b) allows that 
the power may be used without the assent of the 
electors if all of the electoral area receives the 
service, and the service can be established without 
borrowing. 

In practice, the limitation on use of the tool in 
Regional Districts is the size of land area involved, 
and the administrative capacity of the district. The 
tool therefore is most effectively used in areas where 
land use is most intense, or where risks of 
sedimentation of streams or drainage works is high. 

 

Enabling Legislation 

Several clauses from the Municipal Act are relevant 
to the writing of all stewardship bylaws. The major 
relevant clause numbers and a related short title are 
listed here. 

Ensure that you check the most recent version of the 
statutes for any repeals, amendments or additions 
that may be relevant. 

733 Removal and deposit of soil 

 

Soil Removal and Deposit Bylaw Context 
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Principles 

Conceptually, the soil removal and deposit bylaw 
can play a stewardship role to: 

• require permits for all soil removal or deposit 
exceeding a threshold amount (e.g. 20 cu.m. per 
parcel per year). 

• provide erosion control manuals and make 
their application a part of the permit for small 
parcels e.g. parcels less than 1 Ha. in size. 

• require erosion control plans, certified by a 
Certified Erosion Control Specialist 
(International Erosion Control Association), as 
a part of a permit application for all larger 
parcels e.g. over 2 Ha in size. 

• require that standards of design and 
construction be met. These can be incorporated 
directly into the erosion control bylaw, or 
alternately into local government engineering 
design and construction standards to include 
specifications for erosion control techniques, 
e.g. construction scheduling, grading design, 
water control, revegetation, silt fence and other 
sediment interceptors,  catch basin traps, street 
cleaning, sedimentation pond and to describe 
related bonding and security practices. 

• apply special conditions to environmentally 
sensitive areas, such as greatly restricting 
grading operations, and requiring a Best 
Management Practices approach to grading 
near ESAs, including the use of  living erosion 
control systems such as revegetation or 
biotechnical slope protection in preference to 
structural erosion control. Both riparian and 
upland sensitive areas could be protected. 

• apply special conditions to a buffer around 
ESAs, which might require a higher standard of 
management practices in these buffers than at 
points further away from the ESA. 

• apply different conditions to different classes of 
sloping terrain, based on the premise that risk of 
erosion increases as slope increases. Very steep 
slopes might restrict grading to localized areas 
under constant supervision, whereas moderate 

and gentle slopes might have a graduated 
requirement for erosion control and 
supervision. 

• have a basic requirement for erosion control on 
flatter lands, e.g. to require that a standard set 
of Best Management Practices, supplied by the 
local government and attached to the permit, be 
used in all grading activities. 

• recognize that risk of erosion is much more 
severe in wet seasons than in dry ones, and 
create an administrative or economic incentive 
to complete grading in dry seasons, through 
requiring a higher level of planning, 
supervision, and erosion control practices in 
winter months. 

• recognize the risks of  landslide associated 
with some slope classes, soil and water 
conditions, and require more detailed design 
and supervision prior to allowing any work on 
high risk slopes. 

• recognize that quality control will be necessary 
to ensure that erosion control practices are 
employed in an effective manner.  

Soil Removal and Deposit Bylaw 
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Enforcement Options 

Enforcement options include: 

Ticketing, with fines up to $500 per offence ($250 
has been allowed in practice). 

Fines under the Offence Act, which are a maximum 
of $2000 per offence under the Act if no fine is 
stipulated in the bylaw. The Bylaw can stipulate 
higher fines, with $5000 per offence being used in 
practice, and with each day that the offence 
continues deemed a separate offence. 

Charges under the federal Fisheries Act can be laid 
when harmful alteration or destruction of fish 
habitat has occurred, with fines possible up to $1 
million per day of offence. 

See the Ticketing and Enforcement chapter of this 
publication for more information. 

Pitfalls 

Potential problems to avoid are: 

• sterilizing land use or triggering compensation 
(use bylaw wording which will ensure that one 
of the uses at a minimum density under the 
zoning is achievable on each parcel, or provide 
compensation). 

• failure to choose priorities for regulating soil 
removal or deposit, resulting in a bylaw which 
is too costly to administer over a wide area. 

• lack of easy enforcement, for example, where 
ticketing is not provided as an enforcement 
option. 

• requiring erosion control management practices 
or materials which are not commercially 
available in your area, and not allowing for 
technology improvements in this area. 

• failing to clearly define limits of leave or buffer 
areas, such that they cannot be located on the 
ground. 

• enacting bylaw provisions without applicable 
Ministerial approvals under S733 - three 
separate approvals may be required. 

Soil Removal and Deposit Bylaw  Sample Wording 

The samples below are given as examples in principle only. Preparation of individual bylaws must be 
customized to the local environment, practices and conditions, and must be coordinated with other 
bylaws in the jurisdiction. Draft  your bylaw using the process indicated in 'Policies for Stewardship 
Bylaws' at the beginning of this document. Readers are advised to consult qualified legal counsel before 
relying on the information contained in this guide. 

Application 

1) The requirement for a permit applies to all parcels of land in the Municipality 
(Electoral Areas), but does not apply to: 

a)  the removal or deposit of soil on any part of a parcel outside a watercourse 
leave area in an amount not exceeding 20 cubic metres during a calendar 
year; 

b) works undertaken by local government employees, where such works meet 
the other requirements of this bylaw; 

c) works which are located on lands classified as forest reserve land under 
the Forest Land Reserve Act, or land in a license area under the Forest Act; 

d) works which are located on lands classified as agricultural reserve land 
under the Agricultural Land Reserve Act. 

Context 

The threshold at which soil removal 
or deposit triggers the permit should 

be adjusted to match the 
administrative resources of the local 

government. 

For administrative simplicity, it is 
common to exempt local government 

works from permits. However, since 
road, utility, and parks construction 
can have major erosion impacts, we 
recommend adopting a local policy 

that requires all local government 
works to meet the standards of the 

bylaw. 
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2) This section is intended to address soil removal and deposit as it relates to 
surface erosion and sedimentation. Nothing in this permit shall be construed to 
address geotechnical stability, mass wasting, or suitability of building or 
construction sites. 

Definitions 

3) In this section: 

the General Definitions apply, and in addition;  

soil has the meaning given to that term in S. 733 (1) of the Municipal Act, and for 
certainty, means unconsolidated mineral or organic matter, rock, sediment 
deposited on land, and fill, but does not include organic matter, lime and fertilizer 
applied for a beneficial purpose on land; 

deposit means place, move, discharge, spray, spill, leak, seep, pour, emit, store, 
stockpile, or release directly or indirectly through the migration of a substance from 
one location to another; 

Certified Erosion Control Specialist means a person so certified by the International 
Erosion Control Association (IECA); 

surveyed  means surveyed by a British Columbia Land Surveyor or a member of the 
Applied Science Technologists & Technicians of B.C. with expertise in the survey 
discipline; 

Soil Removal or Deposit Regulations 

4) No person shall, unless exempted by this section, remove soil or deposit soil or 
other materials: 

a) without a permit issued pursuant to this section; or 

b) contrary to a permit issued pursuant to this section. 

5) The permit shall be in place prior to grubbing of soils where slopes to be grubbed 
exceed a gradient of 10% in any part of the grubbing site. 

6) Erosion control measures shall be provided at the expense of the owner as 
follows, during soil deposit and removal activities: 

a) for parcels smaller than 1 Ha. in area, on which outdoor works will be 
undertaken entirely in the dry period from May 1 to October 31 (adjust dates 
for your local seasonal  conditions), the Best Management Practices shown 
in Table S1 are required; 

b) for all parcels 1 Ha. in area and larger, and for all parcels of any size 
where outdoor works are to be undertaken in the wet season between 
November 1 and April 30 (adjust dates for your local seasonal  conditions), 
an Erosion Control Permit will be required and works should include: 

i)  the Best Management Practices shown in Table S1 

In the final bylaw, the general 
definitions from page 20 and 21 

would also be listed here. 

 

Landscape Architects, Engineers, 
other professionals and contractors 

can become a Certified Erosion 
Control Specialist by passing a 

written examination. 

While felling of trees increases erosion 
risk moderately, the risk of erosion 

increases dramatically as soon as 
grubbing takes place. The permit 

should therefore be triggered by the 
onset of grubbing activities.  
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ii) additional erosion control measures identified on an Erosion 
Control Plan prepared by a Certified Erosion Control Specialist at the 
expense of the Owner 

iii) a letter from a Certified Erosion Control Specialist confirming their 
appointment for field reviews during construction and  

iv) a letter after construction from a Certified Erosion Control Specialist 
confirming that the required erosion control works were employed as 
specified 

c) application for exemptions to the requirements of Table S1 will be 
considered if supported by a letter from a Certified Erosion Control Specialist, 
which states precisely which practices should be exempt, the mitigative 
measures that will be employed, and confirmation of the requirements of 6b) 
iii) and iv) above. 

7) In addition to the requirements of 6) above, during all soil removal and deposit 
activities: 

a) the maximum soil removal or deposit disturbance area shall be that shown 
on Table S1. Disturbance area means that part of land which is devoid of 
physical or vegetative cover such that  the potential for erosion exists. Once 
a disturbance area has been treated with all erosion control measures as 
required by this section, then a second disturbance area may be created, 
such that the total disturbance area open at one time does not exceed the 
maximum shown in Table S1. 

Table S1 - Erosion Control Requirements 

Note: Requirements for Sloping Terrain also apply to Sloping Terrain found in Watercourse Leave and Buffer Areas and 
Sensitive Terrestrial Ecosystem Leave Areas and Buffers 

 Permitted Maximum Soil Removal 
or Deposit Disturbance Area 

Sediment Source Control Best 
Management Practices 

Sediment Interception Control Best 
Management Practices 

Watercourse Leave 
Area 

5% of that part of a parcel which is 
leave area, associated with habitat 
restoration landscape only 

as required for 'Other Areas' and 
'Sloping terrain', plus fascines or 
brush layering of Class B slopes, 
and rip rap of Class A or B slopes 
under water which might be 
erodable 

as required for 'Other Areas, plus 
installation at the end of 
construction of a permanent 
constructed wetland  with a 
sediment detention forebay, if 
outfall mean annual flows exceed x 
m3/s 

Watercourse Buffer 
Area 

25% of that part of the parcel which 
is buffer area 

as required for 'Other Areas' and 
'Sloping terrain' 

as required for 'Other Areas' 

Sensitive Terrestrial 
Ecosystem  Leave 
Area 

5% of that part of the parcel which 
is leave area, associated with habitat 
restoration landscape only 

as required for 'Other Areas' and 
'Sloping terrain', plus fascines or 
brush layering of Class B slopes 

as required for 'Other Areas' 

Sensitive Terrestrial 
Ecosystem Buffer 
Area 

25% of that part of the parcel which 
is buffer area 

as required for 'Other Areas and 
Sloping terrain 

as required for 'Other Areas' 

Sloping Terrain Class 
A - over 50% slope 

5% of that part of the parcel which 
is over 50 % slope 

as required for 'Other Areas, plus 
interceptor ditches every 5 m 
vertical, and seeding must be 

as required for 'Other Areas', plus a 
second temporary sedimentation 
pond shall be constructed, and a 
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supplemented with an erosion 
control blanket 

permanent detention pond shall 
remain 

Sloping Terrain Class 
B - between 33% to 
50% slope 

50% of that part of the parcel which 
is between 33% and 50% slope 

as required for 'Other Areas, plus 
interceptor ditches every 5 m 
vertical, and seeding must include 
mulch and tackifier 

as required for 'Other Areas', plus a 
second temporary sedimentation 
pond shall be constructed for 
maintenance purposes 

Sloping Terrain Class 
C - between 20% to 
33% slope 

50% of that part of the parcel which 
is  between 20% and 33% slope 

as required for 'Other Areas, plus 
interceptor ditches every 5 m 
vertical, and seeding must include 
mulch 

as required for 'Other Areas', plus a 
second temporary sedimentation 
pond shall be constructed for 
maintenance purposes 

Other Areas 100% of that part of the parcel 
which is flatter than 20% slope 

seeding to all disturbed areas in the 
growing season (prior to Oct 15?) 

diversion swales for all slopes 
exceeding 30 m in length 

silt fence properly installed around 
all stockpiles or unvegetated fill 
areas 

gravel site access pad 

gravel berms or silt fence beside all 
curb and gutter areas 

silt trap at all catch basins 

sediment control pond for 1.0% of 
total disturbed area, or in 
accordance with a design from a 
registered professional engineer 
meeting the approval of the local 
government, with all runoff from 
the disturbed area directed to the 
pond 

maintenance of all source, 
interceptor and outfall erosion 
control devices until release from 
the permit 

b)  works on sloping terrain steeper than 50% slope, or works which create 
slopes steeper than 50% or retaining structures higher than 1.2 m, shall 
be designed and construction supervised by a Professional Engineer. 
Such works are prohibited in leave areas. 

8) Erosion control devices shall be provided and maintained at the expense of 
the owner during all soil removal and deposit activities, as follows: 

a) where a person  proceeds with soil removal or deposit contrary to the 
provision of a permit or any provision of this section, the person shall, 
in addition to any penalties levied by this section, undertake works as 
directed by the local government to make good or compensate for the 
damages created by erosion; 

b) erosion control check dams, silt fences and sediment ponds shall be 
maintained as necessary for their continuing function throughout the 
period of the Erosion Control Permit; 

c) erosion control revegetation shall be maintained during the Erosion 
Control Permit period, and  in addition for a three (3) year period from 
the date of acceptance of the planting by the (Administrator); 

d) where any vegetation planted for erosion control dies within the 
maintenance period, it shall be replaced at the owner's expense; 

e) all design, installation and maintenance shall be in accordance with 
the Land Development Guidelines and with the provisions of the British 
Columbia Landscape Standard . 

Note to readers: The content of this 
Table should be customized to your 

local climate, terrain, soil and 
vegetation conditions. These are only 

a few of the possible best 
management practices that could be 

employed, and the extent of practices 
will change over time as erosion 

control technology develops.  

The Land Development Guidelines, 
pages 23-44 give guidance for design 

and installation of erosion control 
devices. This section wording 

references those standards. As an 
alternative, a local government could 

devise design and construction 
standards as a part of its municipal 

specifications and engineering design 
criteria, to have a more widely 

available reference document written 
in specification language. 
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Permit Application Requirements 

9) The application for a permit shall be completed upon the forms provided for 
this purpose by the local government and must be signed by the applicant. 

10) An application for a permit and the supporting drawings and documents 
shall become the property of the local government. 

11) An application for a permit under this section shall be accompanied by the 
following information: 

a) a schedule showing the construction steps, the timing and the 
quantities of soil to be removed as well as the method, and the timing for 
implementation of each of the best management practices shown on 
Table S1 or Table S2; 

b) for parcels larger than 1 Ha. or for all sites where outdoor works are 
proposed in the wet season period from November 1 to April 30 (adjust 
dates for your local seasonal  conditions), the owner shall at his own 
expense arrange to have a Certified Erosion Control Specialist prepare and 
submit with the application: 

i) an erosion control table which shows the proposed best 
management practices in the categories shown on Table S2 

ii) an erosion control plan which shows the location on the site of 
the proposed best management practices, and technical details 
and specifications for the erosion control practices 

iii) letters of appointment as required in Clause 6b) 

c) a statement of the purpose and rationale for the proposed grading; 

d) an existing conditions plan indicating:   lot boundaries, all abutting 
streets and lanes; and all watercourses, watercourse leave areas and 
watercourse buffers; 

e) a topographic plan or plans of the lands: 

i) showing existing contours at an interval of 1 metre or less of the 
entire site; and 

ii) showing all sloping terrain, mapped in three classes, namely 
20% to 33%, 33% to 50%, and over 50%. Slopes flatter than 20% 
do not need to be mapped 

iii) and showing all existing buildings, structures and paving  

f) a proposed development plan indicating: 

i) the area of proposed development, indicating proposed roads, 
buildings, structures, paving , utilities and other work; and 

ii) proposed clearing, grubbing and grading, showing the limit of 
proposed clearing, the limit of proposed grubbing, a limit of 
grading line, and the final proposed elevations by a combination 
of spot elevations and contours at the same interval as the 
existing conditions plan; and 

Adequate information is essential to 
allow simple administration of the 

section. The Owner, in funding this 
information gathering, will find 

potential for both cost savings in 
grading and landscaping, and for 

better site planning. 
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iii) proposed location of park dedication (5% of the property area) 
if the land is suitable for future subdivision 

Authority to Enter upon Property 

12) An (Administrator) is hereby authorized to enter at all reasonable times 
upon any property for the purpose of ascertaining whether the regulations of 
this section or conditions of a related permit are being observed. 

 

Table S2     Proposed Erosion Control Measures (to be completed by applicant)  

Note: Requirements for Sloping Terrain also apply to Sloping Terrain found in Watercourse Leave and Buffer Areas and Sensitive 
Terrestrial Ecosystem Leave Areas and Buffers 

 Source Sediment Control Sediment Interception Sediment Outfall Control 

 Water 
Control 

Physical 
Stabiliz-
ation 

Vegetation 
or Reveget-
ation 

Sheet flow Channel 
flow 

Storm 
Drain Inlets 

During 
Construc-
tion 

During 
Pond 
Mainten-
ance 

After 
Construc-
tion 

Watercourse 
Leave Area 

         

Watercourse 
Buffer Area 

         

Sensitive 
Terrestrial 
Ecosystem  Leave 
Area 

         

Sensitive 
Terrestrial 
Ecosystem Buffer 
Area 

         

Sloping Terrain 
over 50% slope 

         

Sloping Terrain 
between 33% to 
50% slope 

         

Sloping Terrain 
between 20% to 
33% slope 

         

Other Areas          

Sample Best 
Management 
Practices 

Note: other 
practices may 
be allowed as 
technology 
improves 

diversion 
swales and 
perforated 
drains 

downpipes 
and drop 
structures 

gravel 
construc-
tion pads 

riprap  

retaining 
walls 

leave areas 

hydroseed 
with or 
without 
mulch and 
tackifier 

dry seed, 

silt fence 

straw bale 
check dam 

gravel 
filters 

soil 
roughening 

riprap 

check dams 
(specify 
material)  

seeding 

sodding 

street 
sweeping 
(not 
washing) 

inlet check 
dams 
(specify 
material)  

outlet 
channel 
riprap 

energy 
dissipaters 

temporary 
sediment 

second 
temporary 
sediment 
control 
pond 

constructed 
wetland  
with 
sediment 
pond 
forebay 

extended 
dry 
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improves 
outfall 
armouring 

infiltration 
devices 

erosion 
control 
blanket 

poly 
sheeting 

soil binder 

with or 
without 
mulch 

sodding 

brush 
layering 

fascines 

brush 
mattress 

live crib 
wall 

roughening 
erosion 
control 
blanket 

geo-
composite 

 

material)  

catch basin 
fabric silt 
trap 

catch basin 
sump 
extension 
and sump 
mainten-
ance 

 

control 
pond 

dry 
detention 
pond 

multi-
purpose 
play area 
with a dry 
detention 
pond 
function 

Fees 

13) An applicant for a permit must pay the following fee: 

a) $100 on a parcel of less than 1 hectare; 

b) $250 on a parcel of greater than 1 hectare with approved subdivision 
plan; 

c) $500 on a parcel greater than 1 hectare where a subdivision  plan is 
not involved; 

d) $500 for a soil permit on a site containing a watercourse leave area or a 
watercourse buffer area, a sensitive terrestrial ecosystem leave area or buffer 
area, or on sloping terrain. 

Issuing Of Permit 

15) When all conditions have been met for the issue of the permit, a Soil 
Deposit or Removal Permit shall be issued, subject to the terms and conditions 
required by the (Administrator) to ensure compliance with the provisions of 
this section or any other bylaw. 

Enforcement 

16) see Ticketing and Enforcement chapter.

 

The District of North Vancouver, for 
example, uses a fee of $130 for all soil 

permits. In practice, the legislation 
would allow a wide range of fee 

structures, including the approach of 
different fees for different areas shown 

here. 
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Stewardship Purpose 

Watercourse Protection Bylaws in municipalities 
and regional districts can play a stewardship role 
in: 

1. Enforcing an open streams policy. 

2. Improving water quality in watercourses. 

3. Incorporating water quantity performance 
standards.  

4. Preventing the damming, impounding, 
obstruction or impeding of watercourses. 

5. Incorporating the benefits of flood protection 
with habitat protection. 

6. Creating an incentive to limit impervious area 
in a watershed. 

Local governments may choose to include 
stormwater management requirements in a 
watercourse protection bylaw, or to incorporate them 
into subdivision servicing standards. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Limitations on Regional Districts 

Under the Municipal Act, Regional Districts are 
limited to powers under 907 (Drainage), 938 
(Subdivision Servicing Requirements - listed later in 
this document under Subdivision Servicing), and 
Section 910 (Flood plain elevations).  

In practice, most Regional Districts do not manage 
stormwater, although they are free to manage 
stormwater under Section 966 and 989, and to do so 
cooperatively with the Ministry of Environment, 
Land and Parks under Section 969. Ministry of 
Transportation and Highways manages 
stormwater associated with highways only. 
Therefore, in effect, stormwater is not intensively 
managed in Regional Districts. This is a major 
shortcoming in achieving watercourse protection at 
present.  

There is no legislative impediment to Regional 
Districts being much more active in stormwater 
management than is currently the case. 

Watercourse Protection Bylaw  Context 
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Enabling Legislation 

Listed clauses from the Municipal Act and Land 
Title Act are relevant to the writing of Watercourse 
Protection Bylaws. 

Ensure that you check the most recent version of the 
statutes for any repeals, amendments or additions 
that may be relevant. 

 

Municipal Act 

549.  Water Act applies 

551.    Waterways, dykes, drains and works 

552.    Operation of drainage works 

553.    Channel of watercourse defined 

557.    Injury to works or watercourse 

560.    District drainage works 

577.    Waste removal of works and services 

523.    Health regulation 

694.    Building regulations 

288     Nuisance actions 

725.    Miscellaneous bylaws 

886 - 889.  Content and effect of Rural Land Use 
Bylaws (Clause (1)(b)(ii) 

906 - 907.    Runoff control requirement 

910.    Flood plain elevations 

938.    Subdivision servicing requirements 

 

 

Land Title Act 

82.      Subdivided land subject to flooding 

86.      Matters to be considered by approving 
officer on application for approval (as amended 
by the Farm Practices Protection Act to add clause 
(x) and (xi)) 
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Principles 

Conceptually, the watercourse protection tool can 
play a stewardship role to: 

• require permits for all works in a watercourse or 
watercourse leave area. 

• require that all natural watercourses remain 
above ground, and to encourage bridges at 
larger or more sensitive streams rather than 
culverts. 

• require detailed plans, and an environmental 
impact statement, as a part of a permit 
application for works in a watercourse or 
watercourse leave area. 

• require that standards of design and 
construction from the Land Development 
Guidelines be met. 

Enforcement Options 

Enforcement options include: 

Ticketing, with fines up to $500 per offence ($250 
has been allowed in practice). 

Fines under the Offence Act, which are a maximum 
of $2000 per offence under the Act if no fine is 
stipulated in the bylaw. The Bylaw can stipulate 
higher fines, with $5000 per offence being used in 
practice, and with each day that the offence 
continues deemed a separate offence. 

Charges under the federal Fisheries Act can be laid, 
with fines possible up to $1 million per day of 
offence. See the Ticketing and Enforcement chapter 
of this publication for more information. 

Pitfalls 

Potential problems to avoid are: 

• failing to coordinate regulations with the 
subdivision servicing bylaw requirements. 

• sterilizing land use or triggering compensation 
(avoid by: bylaw wording, development permits, 
development variance permits, or by providing 
compensation). 

• lack of easy enforcement, for example, where 
ticketing is not provided as an enforcement 
option. 

• failing to clearly define limits of leave or buffer 
areas, such that they cannot be located on the 
ground. 

Note to reader - regarding the water quality aspects 
of agriculture  - the Ministry of Agriculture and 
Food through Bill 22 The Farm Practices Protection 
(Right to Farm) Act has special powers for 
regulation of agricultural operations in the ALR. 
Best Management Practices are, at the time of 
writing, being developed to support the Act.  

Our suggestion at this time is that control of 
livestock density and other environmental 
measures related to agriculture should be pursued 
through Ministry of Agriculture and Food, and not 
through local government bylaws. Once the current 
legislative change and associated regulations are 
established, local governments will have 
jurisdiction to adopt comprehensive ‘farm bylaws’ 
in accordance with area-specific provincial 
standards. 

Future Directions for Watercourse Protection 
 
To protect watercourses as habitat, it is necessary to ensure 
optimum water quantity and quality. 

Recent research suggests that watercourse productivity 
decreases rapidly as impervious surfaces (pavement and 
rooftops) exceed 7% of the watershed. Biological production 
falls to unsustainable levels if impermeable surfaces exceed 
15%. 

To meet this challenge, new powers to regulate impervious 
surfacing under s.907 of the Municipal Act now permits 
local governments to (see discussion under Zoning Bylaws): 

• plan land use at the OCP stage to avoid exceeding  
predetermined thresholds of impervious surface.  

• incorporate limits on impervious surface in zoning bylaws 
and development permits. 

Watercourse Protection Bylaw  Context 
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• alter subdivision servicing standards to reduce pavement area 
and encourage groundwater recharge. 

• implement watershed hydrology plans to minimize the 
impacts of urban runoff, and to increase public awareness 
about watershed stewardship.

 

Watercourse Protection Bylaw  Sample Wording 

The samples below are given as examples in principle only. Preparation of individual bylaws must be 
customized to the local environment, practices and conditions, and must be coordinated with other bylaws in 
the jurisdiction. Draft your bylaw using the process indicated in 'Policies for Stewardship Bylaws' at the 
beginning of this document. Readers are advised to consult qualified legal counsel before relying on the 
information contained in this guide. 

Application 

1) This section applies to all parcels in the Municipality which contain 
watercourses, watercourse leave areas, watercourse buffers or drainage works. 

Definitions 

2) In this section: the General Definitions apply.  

Watercourse Regulations 

3) No person shall do any work within a watercourse leave area or watercourse 
buffer: 

a) without a permit issued pursuant to this section; or 

b) contrary to a permit issued pursuant to this section. 

4) No person shall do anything that would, directly or indirectly, foul, obstruct 
or impede a watercourse or drainage works. 

5) Without limiting the generality of Section 4: 

a) no person may discharge a fluid containing suspended solids in 
excess of 75 mg/l. into a watercourse or drainage works; 

b) no person may discharge a fluid containing deleterious substances 
into a watercourse or drainage works; 

c) all grazing areas for livestock, including horses, cattle, poultry, 
rabbits and other domestic animals shall be fenced  to restrict the 
access of the livestock to watercourses or watercourse leave areas;  

d) all pets shall be on leash when in watercourse leave areas, and feces of 
pets shall be removed from watercourse leave areas and watercourses by 
the owner or custodian of the pet. 

6) The following sections of the Land Development Guidelines shall apply to all 
parcels governed by this section: 

This definition includes drainage 
works, i.e. constructed drainage 

facilities including storm drains. 

In the final bylaw, the general 
definitions from page 20 and 21 

would also be listed here. 

Consult with DFO about suspended 
sediment limits for discharge into 

particularly sensitive habitats (e.g. 
fish spawning areas). 

Consult with the Ministry of 
Agriculture, Fisheries and Food 

before bringing down a watercourse 
fencing requirement.  

As well, each local government 
should consider carefully whether a 
pet  'poop and scoop' requirement 

is enforceable in its jurisdiction. 
Both tools could significantly 

improve water quality in many 
local government areas. 
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"Guidelines for Control of Deleterious Substances on the Development 
Site", and related sections Pg. 41 to 44; 

“Stormwater Runoff Water Quality Best Practical Technologies” and 
“Storm Drain Marking Program”, Pg. 60 to 61; 

Section 5 "Instream Work" and Section 6 "Fish Passage", and Section 7, 
“Implementing the Land Development Guidelines” Pg. 63 to 87. 

7) Land development planning, design and construction shall maintain an 
open watercourse policy, whereby: 

a) all wetlands of area greater than 50 sq.metres (adjust the area based 
on local conditions, and in discussion with MELP and CWS regional 
staff, local naturalists and NGOs) shall remain undrained; 

b) watercourses mapped on Schedule “_”shall remain above ground, 
and shall be enclosed only where crossed by highways. Bridges shall 
be required rather than culverts in the areas so designated on 
Schedule “_”. 

8) Siting Regulations at Floodplains 

a) Structures and paving  shall not be lower than “_” m above the 
flood level of the 'Community River', as mapped on Schedule “_”, 
nor lower than 3.0 metres above the natural boundary  of the 
'Community Creek', nor lower than 1.5 metres above the natural 
boundary  of a watercourse; 

b) Paving , structures or fill shall not extend into the watercourse leave area,  
watercourse buffer, or closer to the watercourse than the setback line mapped 
on Schedule “_”. 

9) Land Development planning, design and construction on parcels 
mapped on Schedule “_” shall manage stormwater in accordance with the 
Land Development Guidelines,  "Section 4  - Stormwater Management", Pg. 45 
to 57, and the following: 

a) provision of constructed wetlands is preferred over dry detention 
solutions; 

b) in addition to hydraulic design by a professional engineer as 
required in the (Subdivision Servicing Bylaw), the landscape and 
grading finish of all permanent detention facilities shall be designed 
by a professional consulting team; 

c) infiltration systems shall be used on sites shown on Schedule ”_” 
(provide map); 

d) the developer shall supply the land and construct the stormwater 
management works as a part of the works and services associated with 
the development. The lands and improvements shall be transferred to 
the municipality at the time of acceptance of the subdivision, in 
accordance with the Subdivision Servicing Bylaw. 

 

The current ‘Land Development Guidelines’ are 
not written in regulatory language. Local 

governments may wish to convert the guidelines 
into more precise wording to include in their 

bylaw, rather than referencing the existing 
document . 

Consult with the Ministry of  Environment, 
Lands and Parks and Fisheries and Oceans 

Canada for approval before bringing down a 
requirement on open or piped watercourses. 

Adjust the sizes and dimensions in this section to 
suit local conditions.  

Consult MELP concerning any designated 
floodplains or special flood protection 

requirements in your community, and 
customize this clause. The Flood Level is 

generally above the 1:200 year flood. Where 
floodplain mapping has not been completed, 

freeboards above natural boundaries are 
commonly specified by BC Environment. 
Ensure that flood plain designations are 

approved by BC Environment prior to 
adoption.  

Stormwater detention must be designed on a 
catchment basis, and requires sound hydrologic 

modelling based on local precipitation, drainage 
patterns and soil permeability. Produce a 

stormwater management plan for your 
jurisdiction, and map what areas will be 

serviced by community-provided detention, and 
where detention should be provided by land 

developers. A general policy on the ownership 
and maintenance of stormwater management 

facilities is necessary for each local government. 
Although larger development parcels managed 
by strata corporations may be able to maintain 

stormwater detention facilities, there will 
usually be a role for the local government in 

providing some community-financed detention 
for existing or new small parcels where no long 

term private management option is available. 
Use of stormwater detention or constructed 

wetlands can be a source of public complaint if 
the design and finish of the facilities is not to a 

reasonable level of appearance. The habitat 
values of the facilities can also be greatly 

increased by appropriate landscape design and 
maintenance activities.  
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Permit Application Requirements 

10) An application for a permit under this section shall be accompanied by 
the following information: 

a) a statement of the purpose and rationale for the proposed works; 

b) a site plan indicating: 

i) lot boundaries, all abutting streets and lanes 

ii) all watercourses, watercourse leave areas and watercourse buffers 

iii) existing structures, buildings and paving  on the site 

iv) detailed plans showing the location and configuration of the 
proposed work or structures, including the proposed areas of 
removal or deposit of any rock, gravel or soil, and proposed 
temporary access roads 

v) cross sections and details of the proposed work to clearly show 
the materials, scale and relationship of the work to existing 
conditions 

vi) proposed clearing, grubbing and grading, showing the limit 
of proposed clearing, the limit of proposed grubbing, a limit of 
grading line, and the final proposed slopes 

vii) detailed plans and specifications prepared by a professional consulting team 
showing proposed landscape and grading finish, and habitat restoration 

landscape and works, on any permanent stormwater detention facility or any 
works on the watercourse leave area, and a field review during construction 
engagement letter from the professional consulting team 

c) a schedule showing the construction steps, the timing and the 
completion date of installation of the work. 

11) The application for a permit shall be completed upon the forms provided 
for this purpose by the local government and must be signed by the applicant. 

12) An application for a permit and the supporting drawings and documents 
shall become the property of the local government. 

Authority to Enter upon Property 

13) An (Administrator) is hereby authorized to enter at all reasonable times 
upon any property for the purpose of ascertaining whether the regulations of 
this bylaw or conditions of a related permit are being observed. 

Fees 

14) An applicant for a permit must pay the following fee: 

For a Watercourse Protection Permit - $130 

Adequate information is essential to 
allow simple administration of the 
bylaw. The Applicant, in funding 

this information gathering, will find 
potential for both cost savings in 

grading, utilities and landscaping, 
and for better site planning. 

In cases where fish habitat is 
involved, the Land Development 

Guidelines require an Environmental 
Impact Assessment and mitigation 
plan, which must provide detailed 

information about  mitigation to 
supplement the local government 

permit.  

The District of North Vancouver, for 
example, uses a fee of $130 for all 

aquatic area permits. In practice, a 
wide range of fee structures could be 

used. 
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Issuing Of Permit 

15) When all conditions have been met for the issue of the permit, a 
Watercourse Protection Permit shall be issued, subject to the terms and 
conditions required by the (Administrator) to ensure compliance with the 
provisions of this bylaw or any other bylaw. 

Enforcement 

16) see Ticketing and Enforcement chapter. 
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(or Part 2 - Rural Land Use Bylaw) 

Stewardship Purpose  

 Zoning Bylaws in municipalities and regional 
districts can play a stewardship role in:  

1. Setting back development and structures from 
ESAs. 

2. Avoiding polluting uses near ESAs. 

3. Setting site coverage standards for proportion 
of impermeable materials and requiring 
ongoing disposal of surface runoff 

4. Encouraging dedication of ESAs during 
densification through rezoning negotiations. 

5. Encouraging protection of and improvements 
to ESAs by Density Bonus. 

6. Encouraging Comprehensive Development 
approaches in areas of high land values and 
high environmental values. 

Limitations on Regional Districts 

Regional Districts have the same powers as 
municipalities for zoning. 

Enabling Legislation 

Several clauses from the Municipal Act are relevant 
to the writing of all stewardship bylaws. The major 
relevant clause numbers and a related short title are 
listed here. 

Ensure that you check the most recent version of the 
statutes for any repeals, amendments or additions 
that may be relevant. 

903. Zoning bylaws 

904 Zoning for amenities and affordable 
housing 

906. Parking bylaws 

907  Runoff control requirement 

Division (8) Use of Land for Agricultural 
Operations 

Also relevant is s.886 of the Municipal Act, Rural 
Land Use Bylaws. 

Zoning Bylaw 
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Principles 

Conceptually, the zoning bylaw tool can play a 
stewardship role: 

• To set back development from ESAs: 

make setbacks consistent with the Land 
Development Guidelines. 

write definitions for development and 
structures that include as many 
disturbances as can reasonably be 
regulated through zoning powers. 

• To avoid polluting uses near ESAs: 

review zoning, and consider a general 
prohibition on certain uses within a limited 
distance of ESAs. 

or, provide special regulations for certain 
uses e.g. non-point source pollution 
generators. 

• To trigger dedication of ESAs during 
densification by rezoning negotiations: 

avoid small parcel sizes near ESAs, by 
premature or inappropriate rezoning. 

set a minimum parcel size adjacent to 
ESAs, which cannot be reduced prior to 
dedication of the ESA. 

• Manage drainage by: 

Requiring landowners that pave or roof an 
area to manage and provide for the 
ongoing disposal of stormwater or surface 
runoff. 

Setting maximum percentages of areas that 
can be covered by impermeable material.  

• To encourage protection of and improvements 
to ESAs by Density Bonus: 

allow densification in exchange for 
dedication of ESA, trail corridor, 
revegetation, or floodway protection. 

• To encourage innovative approaches in areas 
of high land values and high environmental 
values: 

use Comprehensive Development zoning 
designations, and include all ESA conservation 
measures, building setbacks, uses, height, and 
parking requirements in negotiations. 

 

Enforcement Options 

The major limitation of a zoning approach is its 
enforcement. Legal recourse if development occurs 
without a permit is an injunction under the 
Municipal Act, or prosecution under the Offence 
Act. Buttressing of zoning bylaws with 
development permits or ‘blanket’ bylaws will 
provide greater incentive for compliance. 

Pitfalls  

• avoid sterilizing land uses. 

• avoid counting on density bonus or 
comprehensive zones as incentives if the 
marketplace will not support the economics. If 
the incentives are not sufficient, then the 
developer may proceed under the underlying 
zoning.

Zoning Bylaw Sample Wording of Stewardship Clauses 

The samples below are given as examples in principle only. Preparation of individual 
bylaws must be customized to the local environment, practices and conditions, and 
must be coordinated with other bylaws in the jurisdiction. Draft  your bylaw using the 
process indicated in 'Policies for Stewardship Bylaws' at the beginning of this 
document. Readers are advised to consult qualified legal counsel before relying on the 
information contained in this guide. 

Context 
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Definitions 

1) In this section: 

the General Definitions apply.  

Permitted Uses and Setbacks of Uses from ESAs 

1) The following uses shall be prohibited in all watercourses, and shall be set 
back the full width of watercourse leave areas or sensitive terrestrial ecosystem leave 
areas: 

a) Production, storage or manufacturing involving the use of: 

Petroleum products including but not limited to oil, gasoline, 
grease, fuel oil, heating oil; 

Trash or debris; 

Pet or domestic animal wastes; 

Manufactured chemicals; 

Paints and solvents; 

Steam cleaning wastes; 

Washing of fresh concrete for cleaning and/or finishing 
purposes or to expose aggregates; 

Laundry wastes or vehicle washing wastes; 

Soaps; 

Pesticides, herbicides and fertilizers other than that associated 
with habitat restoration landscape; 

Sanitary Sewage; 

Liquids released to receiving waters at a temperature above 65 
degrees Celcius; 

Clorinated, chloraminated or brominated water or chlorine, 
chloramine or bromine, in concentrations above those known to 
have adverse impacts on aquatic life; 

Degreasers and/or solvents; 

Bark and other fibrous materials; 

Antifreeze, batteries, tires, scrap metal or other automotive 
products; 

Animal carcasses; 

Deposited soil other than that associated with habitat restoration 
landscape; 

Acids or alkalis; 

Vehicle wastes; 

In the final bylaw, the general 
definitions from page 20 and 21 

would also be listed here. 

The  uses shown all have a high risk 
of polluting surface water, and 
therefore are better given more 
separation from watercourses. 

However, these pollutants can also 
migrate through a piped storm 

drainage system from outside the 
leave areas. Therefore, this measure 

needs to be supplemented by a 
watercourse protection bylaw or 
equivalent development permit 

conditions to address pollutants 
entering the storm drainage system. 



 Revised June 1999                                                                                                                        Zoning Bylaw   Page 63 

 

Construction materials other than that associated with habitat restoration 
landscape or habitat restoration works; 

Parcel Size 

1) The depth of each parcel of land created by subdivision shall be at least 30 
metres. 

2) Notwithstanding Subsection 1), the depth of each parcel created by 
subdivision which abuts a watercourse or the top of bank of a watercourse shall be 
a least  45 metres from the top of bank of a watercourse. 

3) Where a parcel abuts a watercourse or the top of bank of a watercourse, the 
required watercourse leave area shall not be included in the calculation of lot 
area for each parcel proposed for subdivision for the purpose of determining 
whether the proposed parcel complies with minimum parcel area regulations. 

Density Calculations 

1) Where, as the result of an official community plan, development permit 
guideline, or the voluntary act of an owner, land is dedicated for stream 
stewardship purposes; the regulations in this [zoning] bylaw dealing with site 
coverage, floor space ratio, and minimum parcel area required in respect of 
particular uses, shall be applied to the parcel from which the land is dedicated 
as if the land had not been dedicated. 

Setbacks from Watercourses and Sensitive terrestrial ecosystems 

1) No building, structure, or paving  shall be constructed, reconstructed, moved 
or extended, nor shall any mobile home or unit, modular home or structure, be 
located, within: 

a) 30 metres of the top of bank of watercourse for all lands zoned 
(Industrial,  Commercial or High Density Residential - list the zones) or 
on parcels which have impervious surfaces which equal or exceed (70 
%) of the site calculated as a percentage of the site area excluding  a 15 
metre watercourse leave area; 

b) 15 metres of the top of bank of watercourse for all lands in all other 
zones and all other conditions; 

c) a watercourse leave area, watercourse buffer area, sensitive terrestrial 
ecosystem leave area or buffer area. 

Greater parcel depths and sizes near 
ESAs will allow for covenants or 

future dedications to be put in place 
to protect the ESA without 

compromising use of the remainder of 
the lot. 

Consider allowing density 
calculations to be based on the lot 

area prior to dedication. This could 
be for all zones, or might exclude 

single family zones to avoid ‘monster 
houses’. Note that this policy 

conflicts with Parcel Size above, and 
thus these approaches should be 

coordinated if they are both used, e.g. 
in different zones. 

Some compact residential 
developments create an amount of 
impervious surface similar to high 

density development, and should be 
treated similarly. Adjust the 70% 

criteria to suit local conditions in 
consultation with MELP and DFO  

Where habitat values are particularly 
high, geotechnical or hydrological 
concerns exist or access is an issue 
larger setbacks may be warranted. 
Map these special areas and apply 

special setbacks, or apply 
development permit guidelines to 

that area. 
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Runoff control and impervious surfacing  

[Regulation of runoff control and impervious surfacing will vary with a local 
government’s preferred approach and watershed protection and restoration objectives. 
Refer to the policy discussion on page 17 for guidance in developing regulations in 
this area. Note also that regulations in this area could be included in watercourse 
protection and engineering standards or servicing bylaws.] 

Density Bonus (Example One) 

Under an existing Zoning class of RS1 - Single Family Housing which allows: 

Minimum parcel size after subdivision 600 sq.m. 

Allowable units per parcel  1 

Maximum Coverage   40% 

 

1) A Density Bonus will be granted by the local government to allow an 
increase in density equivalent to RM 2 - Fourplex, to a  maximum of 24 units of 
fourplex, whichever is less, if the following amenities are provided by the 
developer: 

a) watercourses, watercourse leave areas and watercourse buffer areas are 
dedicated to the local government; 

b) habitat restoration landscape is installed and maintained at the expense 
of the developer for 3 years from date of acceptance by the local 
government; 

c) a combined public walkway and bikeway, maximum 3.0 m wide with 
permeable surfacing to the standards in the Subdivision Servicing 
bylaw for walkway is constructed within the watercourse buffer area, 
continuous from "X' street to "Y" street. 

2) All conditions of the RM - 2 zone shall apply. 

 

Density Bonus (Example Two) 

e.g. Under an existing Zoning class of RM3 - Townhouses which allows: 

Minimum parcel size after subdivision 1800 sq.m. 

Maximum allowable floor area ratio 0.45 

Maximum Coverage   40% 

 

1) A Density Bonus will be granted by the local government to allow an 
increase in density equivalent to RM 5 - Medium Density Multiple Family, to a  
maximum of 250 units of mixed housing types, whichever is less, and to allow 

This is an example of one form that a 
density bonus might take. Make sure 

the bonus provides an economic 
incentive, as the underlying zoning 

can be used at the developer’s option 
. 

This is an example of another form 
that a density bonus might take. It 

includes both density bonus and 
development permit powers. Make 

sure the bonus provides an economic 
incentive, as the underlying zoning 
remains in force and can be accessed 

at the developer’s initiative.  
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up to 10% of the consolidated property to be zoned MU 2 - Mixed Used 
Residential/Commercial, if the following amenities are provided by the 
developer: 

a) watercourses, watercourse leave areas, watercourse buffer areas and flood 
plain setbacks are dedicated to the local government; 

b) those parts of existing development in the flood plain outside the 
watercourse leave areas and buffer are maintained in a natural state; 

c) existing large trees and permeable soil conditions within the leave and 
buffer and flood plain areas are retained;  

d) based on hydrologic and biological assessments by a professional 
consulting team, constructed wetlands and habitat restoration landscape are 
installed at the expense of the developer to disturbed areas of the 
watercourse leave and buffer and flood plain areas, and maintained for 3 
years from date of acceptance; 

e) a public walkway, 2.0 m wide with a permeable surface to the 
standards in the Subdivision Servicing bylaw for trail is constructed 
within the watercourse buffer area, continuous from "X' street to "Y" street; 

f) all parking is provided underground; 

g) 10% of units provided are affordable/ special needs housing, and are 
subject to a housing agreement attached as Schedule A. 

2) All conditions of the RM - 5 or MU - 2 zone shall apply to areas so defined. 

3) A development permit designation will be applied to incorporate the general 
design guidelines for multi-family and commercial, and to allow a height 
variance of up to 6 stories (17 m) maximum height for up to 10% of the floor 
area. 

The Development Permit Guidelines 
in the OCP should include this 

provision.  
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Stewardship Purpose 

Official Community Plans can establish 
Development Permit Areas, and if doing so must 
contain related justification and guidelines. 
Development Permits can require actions: 

1. To allow responsible development near ESAs. 

2. To require the submission of specialized 
information. 

3. To require dedication of watercourses. 

4. To require special treatment of ESA edges. 

5. To require intensified stormwater management 
and erosion control. 

6. To require restoration of disturbed ESA areas. 

7. To trigger referral processes. 

8. To vary zoning setbacks, e.g. in cases where 
setbacks from ESAs might sterilize the use of 
existing lots or have the effect of prohibiting 
redevelopment of existing single family 
buildings. 

Limitations on Regional Districts 

There are no limitations on the use of Development 
Permits in Regional Districts, other than 
Development Permits cannot be used in rural land 
use bylaw areas. 

Enabling Legislation 

Several clauses from the Municipal Act are relevant 
to the writing of all stewardship bylaws. The major 
relevant clause numbers and a related short title are 
listed here. 

Ensure that you check the most recent version of the 
statutes for any repeals, amendments or additions 
that may be relevant. 

877.  Content of community plans 

920.  Development permits 

925 Requirement for security 

Principles 

Several different conceptual approaches to 
Development Permits can be used. Two approaches 
are described in the Stewardship Bylaw Policy 
Approach chapter on page 11. In summary: 

Development Permit Type A - If 'blanket' 
stewardship bylaws (Tree Protection, Soil Removal 
and Deposit, and Watercourse Protection Bylaws, or 
the integrated equivalent) are in place, then the use 
of development permits can be very limited. 
Development permits can vary the terms of  other 
land use regulations under Divisions 5 and 7 of 
Part 29 of the Municipal Act, not including land 
use and density. As such, development permits are 
a useful tool to handle exceptions to setbacks or 
other siting regulations caused by 'blanket' 
stewardship bylaws. Development permit areas 
could be set up to vary setback, height and parking 
requirements on existing parcels which are made 
non-conforming due to blanket stewardship 
bylaws, to avoid the situation where the blanket 
bylaws sterilize land use or severely restrict 
building and site use. 

This use of development permits can provide a 
policy approach which will treat owners fairly, and 
which will reduce reliance on either development 
variance or board of variance applications, which 
can be applied inconsistently.  

Development Permit Type B  - If 'blanket' 
stewardship bylaws (Tree Protection, Soil Removal 
and Deposit, and Watercourse Protection Bylaws, 
or the integrated equivalent) are not used, then 
Development Permits can be used to incorporate the 
same regulations as these blanket bylaws. 
Significant considerations include: 

• basic erosion control and water quality 
measures need to be practiced on all sites, and 
thus development permit area designations 
would need to be placed on all areas of the 
municipality to have the same effect as a soil 
removal and deposit bylaw or watercourse 
protection bylaw. 

• similarly, tree protection is best provided to a 
certain degree on all sites, to provide a 

Development Permit 
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minimum forested cover throughout the 
community. Thus development permits would 
need to be widely used to have the same effect 
as a tree cutting permit bylaw. 

• therefore, it can be seen that although 
Development Permits would be very effective at 
protecting leave areas and watercourses, their 
use for other aspects of the Land Development 
Guidelines is limited. 

 

The examples given below illustrate these two 
approaches to development permit use. 

Enforcement Options 

The enforcement of Development Permit conditions 
is best achieved through the security provision of 
Section 925 of the Municipal Act. This provision 
permits local governments to require, as a condition 
of issuing a permit, a security deposit with respect 
to potential damage to the environment and to use 
this security to correct damage to the environment. 

Local governments also have legal recourse if 
alteration of land occurs without a permit through 
an injunction under Section282 of the Municipal 
Act, or prosecution under the Offence Act. 

 

Pitfalls  

• avoid sterilizing land uses. 

• avoid changing land use or density with a 
development permit. 

• avoid creating secondary problems with 
relaxation of other bylaws - be careful respecting 
the effect that the variances could have, and be 
wary of setting bad precedents by arbitrary 
relaxation of bylaws. 

• do not remove development permits on the non-
conforming lots created, as this would restrict 
their redevelopment under the existing zoning.

 

Context 
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Development Permit  Sample Wording of Stewardship Clauses 

The samples below are given as examples in principle only. Preparation of individual bylaws must be 
customized to the local environment, practices and conditions, and must be coordinated with other bylaws in 
the jurisdiction. Draft  your bylaw using the process indicated in 'Policies for Stewardship Bylaws' at the 
beginning of this document. Readers are advised to consult qualified legal counsel before relying on the 
information contained in this guide. 

Development Permit Type A 

Justification 

The special conditions or objectives that support the designation of 
Development Permit Area (#) for protection of the natural environment are: 

• to conserve existing watercourses and to allow development or 
redevelopment of adjacent properties in a manner that will 
conserve and restore riparian habitat along the watercourse. 

The policies associated with  this designation are that:  

• natural watercourses shall be dedicated. 

• works shall be constructed to enhance natural watercourses; 

• areas of land above the natural boundary  of streams, rivers, lakes 
or the ocean shall remain free of development, except in 
accordance with the conditions of the permit. 

• and that, on the order of the Minister of Environment, Lands 
and Parks, vegetation or trees shall be planted in order to control 
erosion, protect banks, or protect fisheries. 

Guidelines 

The guidelines respecting the manner by which the conditions or 
objectives of this development permit can be achieved follow. 

General Guidelines 

1) In this development permit, the General Definitions apply. 

2) The owner must submit an environmental assessment by a professional 
consulting team to determine the extent of the proposed watercourse leave 
area, including: 

For all parcels in the Development Permit area: 

a) topographic and vegetation survey with a contour interval of 1.0 
metre or more detailed; 

b) proposed boundary of watercourse leave area. 
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For those parcels in the Development Permit area which are 8 Ha. or larger 
in area, provide a) and b) plus the following: 

c) fish and wildlife habitat inventory, including identification of 
sensitive terrestrial ecosystems; 

d) hydrological assessment of drainage patterns; 

e) geotechnical stability assessment. 

 

3) If the proposed boundary of the watercourse leave area varies from that 
recommended by the Land Development Guidelines, the environmental 
assessment must include supporting criteria and rationale for the 
recommended watercourse leave area, and an environmental impact 
statement describing effects of proposed development on natural 
conditions, and proposed mitigation measures to reduce the impacts to 
negligible. 

4) Legal dedication of the watercourse below the natural boundary  shall be 
made to the local government, or return to Crown. The watercourse leave area 
shall be conserved, free of development of structures or paving , and 
physical protection of the  watercourse leave area is required. 

Partial Relaxation of Related Land Use Regulations 

Conditions for relaxation of other bylaws applying to the parcel include: 

1) Where the watercourse leave area or sensitive terrestrial ecosystem leave area 
comprises up to 25% of the parcel area prior to any voluntary leave area 
dedication, no relaxation applies. 

2) Where the watercourse leave area or sensitive terrestrial ecosystem leave area 
comprises 25% to 50% of the parcel area prior to any voluntary leave area 
dedication, setbacks will be varied up to the following maximum amounts 

a) rear yard setback will be reduced by up to 50%; 

b) front yard setback will be reduced by up to 25%; 

and site coverage will be varied up to the following maximum amounts. 

c) a site coverage increase of up to 50% of the maximum site 
coverage will be allowed; 

and height restrictions will be varied up to the following maximum 
amounts. 

d) additional height of 2.75 metres will be allowed; 

and parking requirements will be reduced up to the following maximum 
amounts. 

e) for single family and duplex uses, up to 50% reduction; 

f) for all other uses, up to 20% reduction. 

3) Where the watercourse leave area or sensitive terrestrial ecosystem leave area 
is over 50% of the parcel area prior to any voluntary leave area dedication, 

Coordination of the local government 
requirements with senior government 

letters of approval from all agencies 
having jurisdiction is desirable. 

However, it is unwise to require in a 
development permit guideline that 

the senior government conditions 
form a part of the development 

permit, due to possible unlawful 
redelegation of local jurisdiction. 

This section is intended as an 
example of approach only. Vary the 

content and percentages in this 
section to suit local conditions. 
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and the permitted use would not be allowed on the parcel due to the leave 
area size, the leave area will be varied the minimum amount necessary to 
reduce its area to 50% of the parcel, but in no case shall the maximum 
allowable Floor Site Ratio of the site prior to any voluntary dedication of 
leave area be exceeded. 

Habitat restoration landscape 

Habitat restoration landscape shall be retained or installed and maintained 
at the Owner's expense, and: 

1) The area of the habitat restoration landscape shall be equal to the area of 
the watercourse leave area, as defined by the zoning bylaw or adjusted by 
development permit or development variance permit. Areas of undisturbed 
natural bedrock exposed to the surface shall not require habitat restoration 
landscape. 

2) The minimum level of landscape treatment along watercourses shall be 
determined from Clause 9 of this section. 

3) Required habitat restoration landscape shall be continuous along the 
affected property boundaries, broken only by public walkways and road 
crossings. 

4) Habitat restoration landscape required under this bylaw shall not be 
supplanted by continuous roadway or walkway access. 

5) The retention of native trees and ground cover is preferred, and where 
vegetation retention is proposed, a letter from a certified arborist shall be 
submitted, indicating: 

a) the mitigation measures required during and after the 
construction to ensure the health of the vegetation; and 

b) the safety of the landscape upon completion of the construction; 

and the requirements of the letter will apply to the development. 

6) The maximum landscape grade in any habitat restoration landscape shall 
be 33% slope. Steeper grades may be considered if a report from a 
professional engineer with experience in geotechnical engineering is 
submitted, and the conditions in the report are followed during 
construction. 

7) All habitat restoration landscape required by this Bylaw shall be protected 
from intrusion by motor vehicles with a continuous concrete curb, if 
parking areas abut the habitat restoration landscape. 

8) All landscape construction required by this Bylaw shall be maintained 
by the Owner to the 'background' maintenance level in the British Columbia 
Landscape Standard , at a minimum. 

9) Habitat restoration landscape shall be one of two types:  

Coordinate these requirements with 
those in your Tree Protection Bylaw. 

Whereas a Tree Protection Bylaw 
may only require replanting of trees, 

a Development Permit may also 
require replanting of understorey 
vegetation. The two tools can be 

made to complement one another. 
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Type A: Existing native trees and groundcover, of sufficient density to 
provide shady conditions to the watercourse. Selective prune hazard trees, or 
remove only if necessary to protect a high-risk target, but leave wildlife 
snags if safe. Supplement existing trees and groundcover with planted 
stock to meet the requirements of type B habitat restoration landscape as 
necessary to landscape all bare or thin areas.  

Type B : Planted stock as necessary to landscape all bare or thin areas. 
Planted stock shall be selected to suit the soil, light and groundwater 
conditions of the site, meeting or exceeding the specifications below: 

a) species shall be native to the area, selected for fish and wildlife 
habitat values; 

b) trees shall be planted at an average maximum spacing of 6 m on 
centre throughout the habitat restoration landscape, and shall be a 
minimum of  2 metre height for conifers and 3 cm caliper for 
deciduous trees at time of planting;  

c) a shrub layer shall be provided for a minimum of 50% of the area 
of the habitat restoration landscape. Within shrub areas, shrubs shall 
be provided at a minimum average density of 1.0 metre on centre 
and shall be a minimum of #1 pot size at time of planting;  

d) groundcover may be substituted for shrubs, and if used shall be 
one of brush layering on 2:1 or steeper slopes at 1.0 metre vertical on 
centre between layers or closer spacing, or planted groundcover at  
maximum average spacing of 0.5 metre, with groundcover plants 
minimum 10 cm pots at time of planting; 

e) areas not covered by shrubs or trees shall be seeded to a grass or 
legume or native herbaceous ground cover. 

Application Information 

1) An application for a development permit shall be accompanied by the 
following information: 

a) a statement of the purpose and rationale for the proposed works; 

b) plans prepared to professional drafting standards indicating: 

i) lot boundaries, all abutting streets and lanes 

ii) all watercourses, watercourse leave area boundaries and 
watercourse buffer boundaries 

iii) all sensitive terrestrial ecosystem leave areas and buffers 

iv) existing structures, buildings and paving  on the site 

v) site plans showing proposed site improvements and the 
location and configuration of the proposed habitat restoration 
landscape 
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vi) cross sections of the habitat restoration landscape area to 
clearly show the grading relationship of the work to existing 
conditions 

vii) proposed clearing, grubbing and grading, showing the 
limit of proposed clearing, the limit of proposed grubbing, a 
limit of grading line, and the final proposed slopes 

c) a schedule showing the construction steps, the timing and the 
completion date of installation of the work. 

d) an estimate of the cost of works proposed related to 
environmental protection and preservation. 

Development Permit Type B 

Justification 

• same as under Development Permit Type A. 

Guidelines 

The guidelines respecting the manner by which the conditions or 
objectives of this development permit can be achieved follow. 

General Guidelines 

• same as under Development Permit Type A, Page 68. 

Soil Removal and Deposit 

Erosion control shall be required throughout the development permit area, 
in accordance with the following: 

• same as under Soil Removal and Deposit Bylaw, Page 44, Clause 1) to 
11) a), b) and c). 

Habitat restoration landscape 

• same as under Development Permit Type A, Habitat restoration 
landscape, Page 66, Clause 1 to 9. 

Watercourse Protection 

• same as under Watercourse Protection Bylaw, Page 56, Clause 1 to 9. 

General Application Information 

An application for a development permit shall be accompanied by the 
following information: 

1) A statement of the purpose and rationale for the proposed works. 

2) Plans prepared to professional drafting standards indicating: 

a) existing conditions of the site prior to development, including: 

Note: for those jurisdictions which 
elect to not adopt a tree protection , 

soil removal and deposit, watercourse 
protection, or equivalent integrated 

bylaw, a development permit area 
can be used to add such regulations 

to areas covered by the development 
permit. These areas could include 

parcels touching watercourse leave 
areas, or could be all parcels in the 

jurisdictions meeting certain criteria, 
e.g. a minimum size, a specified zone, 

or a specified use. 

For sake of brevity, the list below 
refers to text already shown in other 

parts of this document. 
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i) lot boundaries, all abutting streets and lanes 

ii) all watercourses, watercourse leave area boundaries and 
watercourse buffer boundaries 

iii) all sensitive terrestrial ecosystem leave areas and buffers 

iv) existing structures, buildings and paving  on the site 

v) a topographic plan or plans of the lands: 

showing existing contours at an interval of 1 metre or less 
of the entire site, all sloping terrain, mapped in three 
classes, namely 20% to 33%, 33% to 50%, and over 50%. 
Slopes flatter than 20% do not need to be shown, all 
existing buildings, structures and paving  

b) a proposed development plan indicating: 

i) the area of proposed development, indicating proposed 
roads, buildings, structures, paving , utilities and other work 

ii) proposed clearing, grubbing and grading, showing the 
limit of proposed clearing, the limit of proposed grubbing, a 
limit of grading line, and the final proposed elevations by a 
combination of spot elevations and contours at the same 
interval as the existing conditions plan 

iii) proposed location of park dedication (5% of the property 
area), and if applicable the location of school site dedication 
(5% of the property area) 

iv) site plans showing the location and configuration of the 
proposed habitat restoration landscape 

v) cross sections of the habitat restoration landscape area to 
clearly show the grading relationship of the work to existing 
conditions 

vi) in addition to plans required to be prepared by a 
professional engineer in the (Subdivision Bylaw), submit 
detailed plans, plant lists and specifications prepared by a 
professional consulting team showing proposed landscape and 
grading finish, and habitat restoration landscape, on any 
permanent stormwater detention facility required, and a field 
review during construction engagement letter from the 
professional consulting team 

vii) details of any proposed works in watercourses, including:  
detailed plans showing the location and configuration of the 
proposed work or structures, including the proposed areas of 
removal or deposit of any rock, gravel or soil, and proposed 
temporary access roads, cross sections and details of the 
proposed work to clearly show the materials, scale and 
relationship of the work to existing conditions 
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viii) a schedule showing the order of procedure, the timing 
and the completion date of installation of the work 

c) an estimate of the cost of works proposed related to 
environmental protection and preservation. 

Other Development Permit Variations 

Other combinations of clauses in Development Permits are possible. For 
example, a Development Permit Type C might combine all the clauses of 
Development Permit Type B with the ‘Partial Relaxation of Related Land 
Use Regulations’ from Development Permit Type A on Page 68. (or Part 2 - 
Rural Land Use Bylaw)
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Stewardship Purpose 

Subdivision and Servicing Standards bylaws 
generally set out requirements for works and 
services to be provided by the developer at the time 
of subdivision or building. These bylaws also 
usually incorporate a set of Engineering Standards, 
which often include both detailed design 
requirements, standard specifications, and 
standard details for construction. Stewardship 
roles for these bylaws include the ability: 

1. To require that works and services be completed 
in accordance with standards. 

2. To require dedication and improvement of 
public highways, including trails. 

3. To require dedication or covenant of ESAs. 

4. To grant temporal tax relief. 

Note that covenants are not the preferred solution 
for stewardship. Problems with lack of enforcement 
have been endemic. Outright dedication of land is 
preferable, or where covenants are used, they may 
subject to better monitoring if held by a non-
government organization with a specific interest in 
the content of the covenant. 

Limitations on Regional Districts 

In Regional Districts, the function of the approving 
officer at time of writing is under the jurisdiction of 
the Ministry of Transportation and Highways. 
Approving Officer powers are drawn from the Land 
Title Act, so the provincial approving officer(s) have 
similar powers and duties to those of municipal 
approving officers. 

Regional Districts operate under letters patent and 
service establishing bylaws which customize the 
authority of each Region. Some Regional Districts  
have not elected to undertake a parks or open space 
function, and this places limitations on accepting 
green space for regional district management. 

Enabling Legislation 

Several clauses from the Municipal Act and the 
Land Title Act are relevant to the writing of all 
Subdivision Servicing bylaws. The major relevant 
clause numbers and a related short title are listed 
here. 

Ensure that you check the most recent version of the 
statutes for any repeals, amendments or additions 
that may be relevant. 

Municipal Act 

343.1 and 343.2  Exemption for riparian property 

907.  Runoff control requirements 

938.  Subdivision servicing requirements 

940.  Completion of works and services 

941.  Provision of park land 

945   Highway provision and widening 

Land Title Act 

1.     Interpretation 

75.   Requirements as to subdivisions 

82.   Subdivided land subject to flooding 

86.   Matters to be considered by approving officer 
on application for approval 

87.   Matters to be considered by approving officer 
in respect of land within municipality or 
regional district 

218. Statutory right of way 

219. Registration of covenant as to use and 
alienation 

Subdivision Servicing Bylaw 
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Principles 

Conceptually, Subdivision Bylaws and related 
Engineering Design and Construction standards 
can augment stewardship objectives if the 
following actions are taken: 

• ensure that OCP policies and subdivision 
bylaws give clear indication of the public 
interest in ESAs, and ensure that proposed 
parks are shown or described in the OCP to 
give the local government the option to require 
parkland dedication or accept cash in lieu of 
parkland dedication. Conditions under which 
Council is prepared to adopt a bylaw for tax 
relief through the registration of conservation 
covenants may also be clearly identified in the 
OCP. 

• include a trail plan in the OCP, and ensure that 
the Subdivision Approving Officer is also 
aware of its intent, and encouraged to require 
dedication of trail rights of way as ‘highways’. 

• by adding sections into or amending existing 
Engineering Design and Construction 

Standards to require environmentally sensitive 
design and construction practices. 

Enforcement Options 

Enforcement options include: 

Withholding of building permits, development 
permits, or subdivision permits provides sufficient 
incentive in most cases.  Completion of construction 
to standards should be secured by security deposit. 

See the Ticketing and Enforcement chapter of this 
publication for more information. 

Pitfalls 

Potential problems to avoid are: 

• duplication of requirements - coordinate 
replanting requirements with any Tree 
Protection Bylaw or Watercourse Protection 
Bylaw. 

• duplicate development permit provisions - 
watch for overlap or contradiction.

Subdivision Servicing Bylaw  Sample Wording of Stewardship Clauses 

The samples below are given as examples in principle only. Preparation of individual bylaws must be customized to 
the local environment, practices and conditions, and must be coordinated with other bylaws in the jurisdiction. Draft 
your bylaw using the process indicated in 'Policies for Stewardship Bylaws' at the beginning of this document. 
Readers are advised to consult qualified legal counsel before relying on the information contained in this guide. 

 

Application 

This bylaw applies to all parcels in the (Local Government) when an application is 
made for building permit or subdivision. All works and services required by this 
bylaw shall be installed in accordance with the bylaw at the Owner’s expense. The 
Engineering Standards, (date published), form a part of this bylaw.  

Definitions 

In this bylaw, the General Definitions apply.  

Context 

This section shows an excerpt from a 
typical subdivision servicing bylaw - 

the total text of such a bylaw is not 
shown. 
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Subdivision Regulations 

1) Beds of watercourses that are in private ownership shall be returned to Crown at 
the time of subdivision. 

Application Requirements 

• as per your existing subdivision or building permit systems. 

Authority to Enter upon Property 

• as per your existing subdivision or building permit systems. 

Security Deposits 

• as per your existing subdivision or building permit systems.

Notes to user: 

a) In this publication, 
watercourse protection 

standards have been laid out 
in the Watercourse 

Protection Bylaw, page 53 to 
55. As an alternative, some 

local governments may 
choose to include these 

clauses under their 
Subdivision and Servicing 

Standards Bylaw, and this is 
quite acceptable. 

b) The balance of this section 
is not worded for direct 

inclusion in a bylaw, but 
provides a terms of reference 

for development of bylaw 
clauses and details. 

. 
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New Sections in Engineering Standards 

Design Standards 

As well as requirements listed in the other chapters of this publication, design 
submissions required under the subdivision standards bylaw should include: 

1) Location and type of tree protection. 

2) Manufacturer’s specifications or design criteria for any tree protection, erosion 
control, or stormwater management products not covered by standard 
specifications, for approval by the local agency. 

3) Stormwater management calculations and plans. Calculations should be based 
on model calibration, continuous simulation modeling of streamflow (SWMM 
model), using a minimum of 20 years of historic rainfall data, or the longest term 
for which data is available is less than 20 years, analyzed using the Chicago 
method. Plans should be based on Section 4 of the Land Development Guidelines. 

4) Watercourse crossing plans should be designed in accordance with Section 6 of 
the Land Development Guidelines. 

Construction Specifications and Standard Drawings 

1) Construction schedules should be submitted, and encouraged to conform to the 
Fisheries Operating Windows for (identify the current fisheries windows in your 
climatic area). 

2) Appointment letters for Environmental Monitors, and their terms of reference, 
should be submitted and approved prior to construction. 

3) Specification and standard drawing sections should be added, if not already 
included in the Standard Specifications, to detail: 

a) protection of existing vegetation, including:  
installation of tree protection measures during construction 
tree well construction 
tree pruning techniques, including both branch and root pruning; 

b) fencing or other permanent barriers at ESAs; 

c) erosion control measures, where required, including: 

diversion swales 

interceptor subdrains (various types) 

downpipes 

drop structures 

outfall armouring 

check dams (various types) 

geocomposite applications (various types) 

infiltration devices 

gravel construction pads 

Local government authority doesn’t 
extend to the timing of construction 

of subdivision/development works 
and services. Discuss with MELP 

timing requirements for your area. 

A joint effort by all levels of 
government and by the development 

industry is recommended to 
incorporate these standards into the 
Master Municipal Specification, and 

to update the standards as 
technology improves.  

Pending a province-wide effort, local 
governments are encouraged to add 

details for commonly used best 
management practices to their 

standards. The best management 
practices listed are but a sample of 

the possible range. This list will grow 
as stewardship technology advances.  
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riprap as a slope armouring system 

slope recontouring 

retaining walls to reduce slope steepness (various types) 

erosion control blanket (various types) 

poly sheeting for temporary erosion control 

soil binder applications 

hydroseed applications (various rates and mixes) 

mechanical seed applications (various rates and mixes) 

sodding 

brush layering 

fascines or wattles 

brush mattress 

live crib wall 

silt fence 

gravel filters 

soil roughening techniques 

street sweeping (not washing) 

inlet check dams 

catch basin fabric silt trap 

catch basin sump extension and sump maintenance 

channel riprap 

temporary sediment control pond design & maintenance 

extended dry detention pond design & maintenance 

wet detention pond design and maintenance; 

d) habitat restoration measures, including the above and  

transplanting collected stock 

specifications for contract grown native plant materials 

landscape construction and maintenance details, including special 
sections for habitat restoration landscape 

irrigation construction and maintenance details 

instream enhancement details; 

e) landscape maintenance specification, including: 

integrated pest management 

landscape maintenance, including special provision for ESAs 

low energy landscape maintenance 
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low water consumption landscape maintenance;

 

f) water quality protection measures, including: 

sediment control ponds and forebays 

constructed wetland with sediment forebay 

worksite isolation techniques 

silt fence and check dams 

catch basin sumps 

biotechnical slope protection measures. 

 

Stewardship Purpose 

Enforcement options include: 

1. Ticketing, with fines up to $500 per offence 
($250 has been allowed in practice). 

2. Withdrawal of Permit, which can result in an 
effective stop work order on all construction 
work on the site if related building and 
subdivision bylaws include the necessary 
clauses. 

3. Fines under the Offence Act, which are a 
maximum of $2000 per offence under the Act if 
no fine is stipulated in the bylaw. The Bylaw 
can stipulate higher fines, with $5000 per 
offence being used in practice, and with each 
day that the offence continues deemed a 
separate offence. 

4. Charges under the federal Fisheries Act can be 
laid, if harmful alteration, disruption or 
destruction of fish habitat has occurred, with 
fines possible up to $1 million per day of 
offence. 

Limitations on Regional Districts 

Regional Districts have the same powers as 
municipalities for enforcement, subject to their 
individual letters patent. 

Enabling Legislation 

Listed clauses from the Municipal Act and Offence 
Act are relevant to the writing of all ticketing and 
bylaw enforcement provisions. 

Ensure that you check the most recent version of the 
statutes for any repeals, amendments or additions 
that may be relevant. 

271  Information and summons by ticket 

278  Failure to respond to ticket 

280  Regulations 

Sections 266, 267 and 268 and 269 of the Municipal 
Act also apply. 

Ticketing & Bylaw Enforcement 



 Ticketing and Bylaw Enforcement     Page 81 

 

Principles 

 In concept, a staged approach to enforcement 
needs to be used to be effective: 

• Stage 1 - a warning of impending issue of a 
ticket for minor offenses may be used by a local 
bylaw enforcement officer, along with an order 
to comply. 

• Stage 2 - a ticket may be issued, for minor 
offenses. 

• Stage 3 - additional tickets may be issued for 
each day of minor offenses continuing, and 
remediation works may be required to correct 
the faulty works to bring them into conformance 
with the bylaw. 

• Stage 4 - the permit may be withdrawn due to 
the work not being in conformance with the 
permit, and a stop work order may be put in 
force. Security deposits may be employed to 
bring the work into conformance. 

• Stage 5 - for more major offenses, charges may 
be laid or an injunction sought under the local 
government bylaw. 

• Stage 6 - for serious offenses, where fish habitat 
is being harmfully altered, disrupted or 
destroyed, criminal charges may be laid  under 
the Fisheries Act by senior government officers. 

To coordinate administration of the statutes, a letter 
of understanding between the senior government 

agencies and the local government departments 
might clarify: 

• reporting procedures to one another when 
violations occur. 

• a first line response to public complaints. 

• definition of what common offenses will be 
subject to the jurisdiction of the local 
government, with a warning, tickets, stop work 
order or call on security deposit exercised by 
the local government. 

• definition of what constitutes a major offence 
that would warrant prosecution either by the 
local or senior governments, and a protocol 
respecting which level of government will 
prosecute. 

• mechanisms for reviewing the letter of 
understanding on a regular basis, with 
enhanced procedures developed as experience 
dictates. 

Pitfalls 

Potential problems to avoid are: 

• lack of easy enforcement, for example, where 
ticketing or use of security deposits is not 
provided as an enforcement option. 

• failing to clearly define expectations of 
personnel of the various agencies as it relates to 
enforcement, such that the effectiveness of 
enforcement is reduced. 

Ticketing & Bylaw Enforcement Sample Wording 

The samples below are given as examples in principle only. Preparation of individual bylaws must be customized 
to the local environment, practices and conditions, and must be coordinated with other bylaws in the jurisdiction. 
Draft  your bylaw using the process indicated in 'Policies for Stewardship Bylaws' at the beginning of this 
document. Readers are advised to consult qualified legal counsel before relying on the information contained in 
this guide. 

A number of the clauses below are excerpted from the District of North Vancouver Environment Protection and 
Preservation Bylaw: 

 

Context 



Page 82     Ticketing and Bylaw Enforcement                                                                                                            Revised June 1999 

 

                                                                            

Maintaining Validity Of Permit 

1) A permit is valid while 

a) everything done under the permit conforms with the provisions of 
this bylaw, including the terms and conditions of the permit;  

b) all federal and provincial approvals remain in effect;  

c) all information provided in support of the application for the permit 
is correct; 

d) any person providing services required under this bylaw has 
adequately met the requirements of this bylaw,  

and failure to meet any of these provisions invalidates the permit. 

 

Inspection 

1)The Environmental Protection Officer, a Bylaw Enforcement Officer, a 
Building Inspector, and the Forestry Technologist may, at any reasonable time 
or times, enter upon any property for the purposes of inspection to determine 
compliance with the provisions of this bylaw or a permit issued pursuant to 
this bylaw. 

 

Order To Comply 

1) Where the holder of a permit has failed to maintain the validity of the 
permit, the Environmental Protection Officer a Bylaw Enforcement Officer, a 
Building Inspector, Engineering Design Coordinator, Engineering 
Administration Technician, Construction Inspector or the Forestry 
Technologist may, in accordance with section 4, serve on such person an 
Order to Comply which requires the person to remedy the non-compliance 
within 14 days or, if in the opinion of the Environmental Protection Officer 
special circumstances exist, on a date the Officer considers reasonable in the 
circumstances. 

 

Service Of The Order 

1) The Environmental Protection Officer, a Bylaw Enforcement Officer, a 
Building Inspector, or the Forestry Technologist shall serve the Order to 
Comply on the holder of the permit by 

a) personal service; or 

b) return registered mail to the address of the holder of the permit as it 
appears on the application for the permit and when an Order to Comply 
is not personally served it is deemed to have been serviced on the third 
day after mailing or posting. 
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 Appeal 

1) A person upon whom an Order to Comply has been served may, by giving 
notice in writing to the Municipal Clerk at least 72 hours prior to the expire of 
the time given in the Order to Comply to remedy any contradictions of the 
bylaw, appeal to the Council who shall hear and determine the appeal by 
confirming, amending or rescinding the Order to Comply. 

 

Designation Of Bylaw 

1) This bylaw is designated pursuant to section 934.1 of the Municipal Act, 
R.S.B.C. 1996, c.323 (the Municipal Act) as a bylaw that may be enforced by 
means of a ticket in the form prescribed. 

 

Designation Of Bylaw Enforcement Officer 

1) The Environmental Protection Officer, a Bylaw Enforcement Officer, a 
Building Inspector, and the Forestry Technologist are designated to enforce 
this bylaw by means of a ticket pursuant to section 934.1 of the Municipal Act. 

 

Ticketing 

1) The words or expressions listed below in the Designated Expression column 
are authorized to be used on a ticket issued pursuant to section 934.1 of the 
Municipal Act to designate an offence against the respective section of this 
bylaw appearing opposite in the Section column and the amounts appearing 
in the Fine column below are the fines set pursuant to section 934.1 of the 
Municipal Act for contravention of the respective section of this bylaw 
appearing opposite in the Section column: 

 

Designated Expression    Section  Fine 

 

 discharge of fouling material  .  $250.00 

 conduct works in stream corridor 
 without permit    .  $100.00 

 conduct works in stream corridor 
 contrary to permit   .  $250.00 

 damage tree     .  $100.00 

 cut tree without permit   .  $250.00 

 cut tree contrary to permit  .  $250.00 
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 remove tree without permit  .  $250.00 

 remove tree contrary to permit  .  $250.00 

 deposit soil without permit  .  $100.00 

 deposit soil contrary to permit  .  $250.00 

 remove soil without permit  .  $100.00 

 remove soil contrary to permit  .  $250.00 

 

Offence And Penalties 

1) Every person who 

a) contravenes; 

b) causes or authorizes or permits any act or thing to be done in 
contravention of; or, 

c) neglects or refrains from doing anything required to be done by 

any of the provisions of this bylaw, terms and conditions of a permit, or an 
order issued pursuant to this bylaw commits an offence and is liable to a fine 
of up to $5,000 and not less than $100 for each offence; each day that the 
offence continues, is deemed a separate offence.
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Drafting 
Enforceable Bylaws 
The following material is extracted from a paper 
entitled Drafting Enforceable Bylaws  

by Bill Buholzer of Lidstone, Young, Anderson 

 

I. Authority to Enact 
Regulatory 
BylawsIntroduction 

There are three important characteristics of the 
authority of local governments in British Columbia, 
and indeed in any jurisdiction in Canada, that 
must be kept in mind when regulatory bylaws are 
drafted.  The authority to enact regulatory bylaws is 
statutory authority; it is delegated authority; and, 
finally, it is authority that must at all times be 
exercised in accordance with the Canadian Charter 
of Rights and Freedoms. 

A.   The Authority is Statutory 

The authority of British Columbia local 
governments to enact regulatory bylaws flows from 
statute.  Local governments have no common law 
powers, so everything they do must be expressly 
authorized in some statute or be necessarily 
implied from some statutory provision.  In British 
Columbia, the principal source of authority for local 
government regulatory bylaws is the Municipal 
Act, which is by far the lengthiest provincial statute 
and which contains literally hundreds of separate 
heads of authority for local government bylaws. 

Not to be ignored, however, are upwards of 100 
other provincial statutes that make reference to 

local governments.  Important 
sources of regulatory authority 
for local governments can be  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

found in such statutes as the Soil Conservation Act, 
the Motor Vehicle Act, and the Municipalities 
Enabling and Validating Act. 

S.287 of the Municipal Act provides that the 
municipal council "in addition to the powers 
specifically allocated to it, has power to do 
anything incidental or conducive to the exercise of 
an allotted power"; and s.786 gives a regional 
district the authority to do "anything incidental or 
conducive to the exercise of any power given to it 
under or by virtue of this Act”. 

Finally, the Legislature in 1993, added to the 
potential sources of regulatory authority for local 
governments by enacting ss. 290.1 and 790.01 
permitting the Cabinet, by regulation, to endow 
municipalities and regional districts with further 
powers. 

B.   The Authority is Delegated 

Unlike the federal and provincial governments, 
local governments in Canada do not derive any of 
their authority directly from the Canadian 
Constitution.  In fact, the Constitution Act, 1867 is 

Appendix A 
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silent on the existence of municipalities, except that 
under s.92(8) the legislatures of the provinces are 
given exclusive jurisdiction to make laws in 
relation to "municipal institutions in the province".  
The consequence is that all of the authority 
exercised by local governments is authority that has 
been delegated to them by a provincial government.  
This fact of delegation has important implications 
for the manner in which regulatory bylaws are 
drafted. 

1.   Redelegation to Others 

The general rule with respect to the exercise of 
delegated legislative authority is that the delegatee, 
that is, the person to whom authority has been 
delegated, must exercise it personally.  In the case of 
a municipal council or regional board, this means 
that the council or board must exercise the 
authority itself; it may not redelegate to another.  A 
regulatory bylaw that improperly redelegates local 
government authority to a third person will be 
susceptible to challenge in the courts. 

For example, the B.C. Supreme Court has declared 
void a schedule to a development cost charge bylaw 
that gave the approving officer discretion as to 
what "credits" for public open space dedicated by a 
developer were to be taken into account in 
calculating a development cost charge.  The court 
held that there was nothing in the relevant 
legislation that permitted council to delegate the 
authority to fix the amount of the charges to one of 
its officials.  The rationale behind such decisions is 
that the courts presume that, in delegating 
particular authority to a particular body or person, 
the legislature intended that the authority in 
question be exercised by the person or body 
specified in the statute.  It is not, therefore, open to 
that specified person or body to further delegate the 
authority to a third party in whom the legislature 
might not have the same confidence. 

There are, however, proper circumstances for the 
delegation of authority to an administrative official.  
The first exception to the general rule against 
redelegation is that authority may be delegated by a 
municipal council or regional board where the 
authorizing statute clearly permits it.  For example, 
s.734.1 of the Municipal Act authorizes the council 
by bylaw to authorize building inspectors to require 

applicants for building permits to provide a 
engineer's certification that building plans comply 
with the building code, in circumstances where the 
building inspector considers that the site 
conditions or size or complexity of the development 
warrant such a requirement. Examples of such 
express authority to redelegate are relatively rare. 

The second exception is that purely administrative 
decisions may be delegated to an official.  
Occasionally, the difference between an 
administrative decision and a legislative act is 
difficult to detect.  For example, in one case the 
court upheld a bylaw that delegated to the fire chief 
the authority to specify particular types of foam fire-
extinguishing equipment that the operator of 
premises on which flammable liquids were stored 
in bulk was required to have on hand.  In doing so, 
the court held that it was reasonable for discretion 
involving such technical matters to be delegated to 
an administrative official.  However, in another 
case the court declared invalid a bylaw authorizing 
the fire chief to inspect the fire protection equipment 
in any premises in the city and to make orders for 
installation, repair or replacement of such 
equipment as he deemed necessary.  In the second 
case, the bylaw provided no limits on the fire chief's 
discretion as to the type of equipment that could be 
required. 

2.   Redelegation to the Council or Board 

A second rule is that it is not open to the delegatee 
to redelegate to itself the authority to regulate 
matters that have been delegated to it.  Usually, a 
"redelegation" takes the form of a bylaw that merely 
repeats the statutory language that gives the 
authority to the delegatee in the first place.  To take 
a simple example, where a statute authorizes the 
council of a municipality to "regulate, by bylaw, the 
possession of fireworks", the council may not 
exercise the authority by enacting a bylaw that 
says, in effect, "the council may, on the application 
of any person, issue a permit for the possession of 
fireworks".  Such a bylaw merely transforms the 
legislative authority to regulate by bylaw into an 
administrative authority to regulate by resolution, 
and is therefore invalid.  It makes it impossible for 
persons regulated by the bylaws to know in 
advance whether certain conduct is permitted. 
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One of the most frequent justifications for a 
"regulatory scheme" like the fireworks permit 
scheme is that circumstances vary so much that it 
would be impossible to draft a bylaw that would 
anticipate every circumstance.  The courts have 
dealt with that justification, observing that modern 
administrative law has to deal constantly with 
innumerable variations of circumstances, and the 
difficulty of drafting and enacting a scheme of 
regulation does not alter the necessity for doing so 
if the enabling legislation requires it. 

C.   The Authority is Subject to the 
Charter 

Since 1982, the exercise of regulatory authority by 
local governments has been subject to the Canadian 
Charter of Rights and Freedoms . S . 52(1) of the 
Charter provides that "the constitution of Canada is 
the supreme law of Canada, and any law that is 
inconsistent with the provisions of the constitution 
is, to the extent of the inconsistency, of no force or 
effect." 

Various Charter-protected rights and freedoms may 
be engaged by a regulatory bylaw.  Municipal 
bylaws have been challenged on the basis of the 
freedom of expression contained in s.2, the right to 
liberty contained in s.7, and the right to equality 

before the law contained in s.15.  However, for 
those who have the responsibility of drafting 
regulatory bylaws, it is important to remember that 
the rights and freedoms guaranteed by the Charter 
are not guaranteed absolutely.  Rather, the Charter 
recognizes that individual rights and freedoms may 
be subject to certain limitations.  S.1 of the Charter 
provides as follows: 

     "The Canadian Charter of 
Rights and Freedoms 
guarantees the rights and 
freedoms set out in it subject 
only to such reasonable limits 
prescribed by law as can be 
demonstrably justified in a 
free and democratic society." 

Thus, any analysis of whether a particular bylaw or 
bylaw provision is constitutionally valid involves 
two separate questions.  The first is whether the 
bylaw limits or infringes any Charter-protected 
right.  If it does, the second question must be 
examined:  Is the limitation on the right or freedom 
a reasonable limit prescribed by law that can be 
demonstrably justified in a free and democratic 
society?

 

II.  Drafting Enforceable Bylaws

A.   Preliminaries 

1.   Policy 

It is usually not a good idea to start drafting a 
bylaw until the Council or Board has at least given 
an indication of the policy that it wishes to achieve 
via the bylaw.  Most bylaws will be impossible to 
write until the content in terms of policy has been 
decided at the political level.  Occasionally, a draft 
bylaw can be a useful tool to stimulate or focus a 
policy discussion at Council or Board meetings, but 
members can easily be distracted by the details of a 
draft bylaw from the policy choices they need to 
make. 

2.   Statutory Authority 

Before setting out to draft a bylaw or bylaw 
amendment, it is always worthwhile to refer to the 
statutory authority upon which the bylaw will be 
based to ensure that the contemplated regulation is 
indeed authorized. 

It is also useful to check related regulatory schemes 
to avoid unlawful overlaps and conflicts  
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and, perhaps, save some work. For example, the 
Fireworks Act R.S.B.C. 1979 c.135, in six very brief 
sections, sets out a complete regulatory scheme for 
fireworks.  S.2 of the Act says that the Act applies to 
a municipality that, by bylaw, declares that it is 
applicable. Thus, a municipality can avail itself of 
the complete provisions of the Fireworks Act simply 
by adopting a bylaw pursuant to s.2. 

Some Municipal Act sections authorize local 
governments to regulate a particular matter "subject 
to" a provincial statute such as the Highway Act, 
the Motor Carrier Act, the Motor Vehicle Act, and so 
on.  This means that the local regulatory scheme, 
while it may overlap a provincial scheme, may not 
be inconsistent with provincial law.  For example, if 
under provincial law a vehicle speed limit of 50 
kph is established, a municipal bylaw may not 
establish an 80 kph limit.  It may, however, 
establish a 40 kph limit if the authority to do so has 
been conferred by statute. 

3.   Precedents 

A "precedent" is a bylaw dealing with the same or a 
similar matter that has already been adopted in 
another jurisdiction. Such precedents are often 
useful in identifying issues that should be dealt 
with in a particular kind of regulatory bylaw but 
they cannot substitute for clear thought on the 
regulatory scheme that is actually required in the 
present circumstances.  Even when it has been 
enacted in the same jurisdiction, the precedent may 
have been enacted pursuant to a different statutory 
authority than the one under which you are 
operating.  For example, in some cases regional 
districts and other local governments have different 
enabling provisions, though all within the 
Municipal Act.  Some bylaws are enacted under the 
Municipalities Enabling and Validating Act, which 
gives certain regulatory powers to some local 
governments but not others. 

At the very least, a "precedent" should be read 
through very carefully to identify all of the words 
and provisions that are not applicable to the 
circumstances at hand.  References to obsolete 
statutes, and provisions that have been invalidated 
by a court, should be deleted, and the bylaw 
tailored to the local government adopting the new 
bylaw. 

4.   Preambles 

Local government regulatory bylaws often contain 
wordy preambles. According to the Interpretation 
Act, the title and preamble of an enactment, which 
includes a local government bylaw, are part of it 
intended to assist in explaining its meaning and 
object.  This can be important, because s.8 of the 
Interpretation Act requires that every enactment, 
which includes local government bylaws, be given 
such fair, large and liberal construction and 
interpretation as best ensures the attainment of its 
"objects". Where the interpretation of a bylaw 
provision is in doubt, a court may well refer to the 
preamble for assistance.  It may therefore be 
worthwhile for the drafter to spend some time 
setting out a preamble that fairly describes the 
purpose of the regulatory provisions that will be 
contained in the bylaw, if a preamble is to be 
included in the bylaw.  However, the preamble can 
be omitted entirely without affecting the 
enforceability of the bylaw. 

It is not necessary for a local government to identify 
in a preamble or anywhere else in a bylaw the 
statutory authority under which it is enacted.  In 
fact, referring in the preamble to a particular 
statutory provision that enables the local 
government to enact the bylaw raises a risk that, 
should the validity of the bylaw in fact depend on 
another enabling enactment not mentioned, the 
local government might be precluded from relying 
on it because it has not recited it in the preamble. 

Although there is some judicial authority in B.C. 
against this proposition, there is no need to risk the 
consequences of reciting one statutory authority 
and not another.  The simplest course is to not 
mention one at all.  Should defence of the bylaw in 
court become necessary, the Rules of Court provide 
sufficient opportunity for the local government to 
plead appropriate statutory authority for its 
bylaws. 

B.   Drafting Fundamentals 

1.   Where to Start 

Although most regulatory bylaws start with a 
"definition" section, this is the section of the bylaw 
that should be written last, since it is not until the 
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substantive sections of the bylaw have been written 
that one knows whether there are particular terms 
that need to have a definition set out in the bylaw. 
Probably the most effective place to start with bylaw 
drafting is with the core provisions of the bylaw:  
the prohibition, entitlement, or other provision that 
accomplishes the object or purpose of the bylaw.  
Once these sections have been written, their content 
will suggest related bylaw provisions that must be 
written, including qualifications and exemptions 
from prohibitions, penalties for violating the bylaw, 
definitions, and so forth.  Starting from scratch with 
the essentials of the bylaw is also a good way of 
ensuring that the finished bylaw is as brief as 
possible. 

2.   Language 

Starting the writing of a bylaw from scratch, instead 
of using a "precedent", also makes it possible for the 
drafter to ensure that consistent, plain language is 
used in the bylaw.  Mandatory provisions 
particularly should always be expressed in similar 
language, so that a court will not ever have to 
wonder whether the municipal council or regional 
board meant different things by the use of the terms 
"shall", "must", and "will".  (The Interpretation Act 
says that "shall" and "must" are to be construed as 
imperative.) 

Drafters of local government bylaws should be 
activists in the "plain language" movement.  There 
is no reason that local government bylaws cannot 
be written in everyday language that is 
understandable by the ratepayers and residents 
whose conduct is being regulated.  There are plain 
language substitutes for words like "provided" and 
"such" that will make the bylaw read more easily. 

3.   Offence Section 

When it comes to drafting the "offence" section of a 
regulatory bylaw, the drafter should be aware that 
s.5 of the Offence Act R.S.B.C. 1979 c.305 provides 
that "a person who contravenes an enactment by 
doing an act that it forbids, or omitting to do an act 
that it requires to be done, commits an offence 
against the enactment."  As noted above, an 
"enactment" is defined in the Interpretation Act to 
include a local government bylaw.  Thus, it is not 
necessary to set up an "offence" provision in every 

local government bylaw.  Nor is it necessary to set 
out a penalty for an offence.  S.4 of the Offence Act is 
as follows: 

     "Unless otherwise specifically 
provided in an enactment, a 
person who is convicted of an 
offence is liable to a fine of not 
more than $2,000.00 or to 
imprisonment for not more 
than six months, or to both." 

Thus, no penalty need be set out in a regulatory 
bylaw unless the local government wishes to have a 
lower or higher maximum penalty. 

4.   Severability Clauses 

Regulatory bylaws often contain so-called 
"severability" clauses that are intended to save the 
remainder of a bylaw from being declared invalid 
in the event that a court finds that a particular 
section of the bylaw is invalid and must decide 
whether to quash the entire bylaw.  Normally, the 
rule that a court will follow in determining whether 
to sever an invalid portion from an otherwise valid 
bylaw is to ask itself whether severing the invalid 
portion and leaving the rest of the bylaw in force 
would have the effect of imposing a court-designed 
regulatory scheme on the community that the local 
government would never have imposed.  If the 
answer is "yes", then the court will not sever the 
invalid portion from the bylaw but will invalidate 
the entire bylaw and leave it to the local 
government to devise a new, valid regulatory 
scheme. 

The "severability" clause, which normally states 
that the invalidity of a particular portion of the 
bylaw does not affect the validity of the remainder, 
is designed to provide a negative answer to the 
foregoing questions before a court even asks it. 
However, such clauses are not binding on any 
court; it is always open to a judge to refuse to sever 
an invalid portion of a bylaw notwithstanding that 
the bylaw contains such a clause.  In practice, the 
existence of such a clause will be one of a number of 
factors that a court will take into consideration in 
determining whether an entire bylaw, or just an 
invalid portion, will be quashed. 
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5.   Section Headings 

Headings of sections and subsections within a 
bylaw have no effect and should not be relied upon 
to accomplish any of the regulatory effect of a 
bylaw.  S.ll of the Interpretation Act provides that 
head notes and references after the end of a section 
or other division form no part of the enactment, but 
shall be construed as being inserted for 
convenience of reference only.  Thus, the bylaw 
should be written in such a way that it 
accomplishes 100% of its regulatory effect without 
the section headings and subheadings being 
referred to at all.  Such headings can, however, be 
helpful, particularly to other local government staff 
who are examining a bylaw, often in a hurry, to 
find particular provisions. 

6.   Incorporation of Material from Other Sources 

It is sometimes desirable to incorporate in a 
regulatory bylaw standards, specifications or other 
material contained in another source.  Because local 
governments cannot redelegate their regulatory 
powers to others, it is unlawful to refer in a bylaw 
to standards or specifications set out elsewhere, "as 
amended from time to time".  Incorporation of 
material by reference into a bylaw has the effect of 
fixing the content of that material, for the purposes 
of the bylaw, as of the time the bylaw is adopted.  
For that reason, and to avoid uncertainty, precise 
information as to the title, author, publication date 
and other publication information including 
volume and page number for periodical references 
should be included in the bylaw.  If the material in 
question is altered by the responsible authority after 
the bylaw is adopted, the bylaw must be amended 
to incorporate the altered material. 

7.   Definitions 

The "interpretation" or "definitions" section of a 
local government bylaw could be the subject of an 
entire chapter on its own.  To avoid errors 
commonly made in definitions provisions, the 
following rules should be kept in mind. 

(a) The definitions of many terms are established for 
local government bylaws by the Interpretation Act 
and the Municipal Act.  S.29 of the Interpretation 
Act sets out definitions for over 80 terms that apply 

to all "enactments", including local government 
bylaws. Further, s.40 of the Interpretation Act says 
that the interpretation section of the Municipal Act, 
so far as the terms defined can be applied, extends 
to all enactments relating to municipal matters.  
This provision imports another 33 definitions from 
s.l of the Municipal Act, and others from other 
"interpretation" sections such as 943, that will have 
application to bylaws enacted under the relevant 
Part or Division of the Act.  In consequence, such 
terms as "deliver", "dispose", "newspaper", "peace 
officer", "person", "professional engineer", "parcel", 
and "zoning bylaw", carry a statutory definition 
without being defined in the bylaw, and the local 
government may not define them in an inconsistent 
way. 

(b) For terms not carrying a statutory definition, the 
general rule to follow is that the term need not be 
defined in a local government bylaw unless the 
common dictionary meaning of the term is 
unacceptably broad. For example, where a term has 
two different meanings, only one of which is 
applicable to the bylaw, it should be defined in the 
bylaw. 

(c) One device that should be avoided is the use of 
the phrase "unless the context otherwise requires" 
in the opening words of a definitions section in a 
bylaw.  If the definition of a term provided in the 
bylaw does not allow the judicial conclusion that a 
court wishes to reach, the court will view that as a 
context requiring that the term carry another 
definition.  If a word is going to be defined in the 
bylaw, then the definition should anticipate and 
deal with all of the contexts in which the term will 
foreseeably be considered. 

(d) Another hazard is the use of the term "includes" 
instead of "means" in a definition.  When a 
particular term is expressed to "include" certain 
things, a court will conclude that the list of things is 
not exhaustive and that the term may mean things 
that are not included in the bylaw definition. 

(e) As a final point, it is useful to capitalize words 
that are defined in a bylaw wherever those words 
appear in the text of the bylaw.  This alerts the 
reader to the fact that the word may carry a 
meaning different from its ordinary meaning, 
which meaning can be ascertained by referring to 
the definitions section of the bylaw. 
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8.   Amendments 

Most of the drafting work that local government 
staff undertake is in the form of amendments to 
existing bylaws, rather than creation of new bylaws 
from scratch.  Special problems may be encountered 
with the preparation of bylaw amendments.  It is 
often not sufficient to simply prepare a bylaw 
amendment that is properly drafted and 
enforceable on its own terms.  The drafter must also 
consider the effect of the amendment of the 
remainder of the bylaw, as well as the effect of the 
remainder of the bylaw on the amendment.  The 
obvious implication is that the drafter must read the 
entire bylaw to understand how the amendment 
must be drafted.  In particular, the definitions 
section of the bylaw should be reviewed before any 
amendment is prepared; of course, the statutory 
definition of terms set out in the Interpretation Act 
and Municipal Act should also be reviewed. 

C.   Common Problems 

1.   Uncertainty 

S.8 of the Interpretation Act provides that every 
enactment is to be construed as being "remedial", 
and should be given by the courts "such fair, large 
and liberal construction and interpretation as best 
ensures the attainment of its objects". 
Notwithstanding this statutory requirement, 
enforcement of local government bylaws is often 
frustrated by a judicial finding that the provision 
being enforced is "uncertain".  As a general rule, 
courts will try to give meaning to every provision of 
a bylaw and will make a reasonable effort to 
interpret the language of the bylaw.  But where 
there is ambiguity in the meaning of a particular 
word or provision of the bylaw, and the 
enforcement of the bylaw would result in the 
conviction of a citizen for a bylaw offence or the 
limitation of the property rights of a citizen, the 
courts have a tendency to resolve the uncertainty in 
favour of the citizen and refuse to enforce the 
bylaw. 

Often, the uncertainty problem arises because the 
person who drafts the bylaw is so familiar with the 
situation that the bylaw is intended to regulate that 
it does not occur to him or her that the nature of that 

problem might not be so obvious to an outside 
party.  Hence, it is often a good idea to give a copy 
of the draft bylaw to a person who is not so 
involved in the problem, for a second opinion on 
whether its language is sufficiently certain.  Any 
expressions that that person cannot understand 
without further explanation may be uncertain 
enough to cause enforcement problems with the 
bylaw, and should be redrafted.  In particular, 
drafters should avoid the use of technical jargon 
unless there is no commonly understood language 
available to express a particular meaning, and 
unless a bylaw definition is provided for the term.  
The expression "and/or" should be avoided, as it 
always creates uncertainty. 

2.   Ultra Vires 

The second most common problem with 
enforceability of regulatory bylaws is the problem of 
ultra vires.  Simply put, many local government 
regulatory bylaws contain provisions that go 
beyond the authority expressly delegated to the 
local government in the relevant empowering 
statute, and that are neither incidental to nor 
conducive to the exercise of a power that has been 
allotted. The problem often arises from the use of a 
"precedent" from another local government 
jurisdiction, that already contains an ultra vires 
provision.  The fact that another jurisdiction has 
enacted a statutory provision that has not yet been 
successfully challenged in court is no guarantee 
that that provision is a valid exercise of local 
government authority. 

The only way to minimize the ultra vires problem is 
to review the statutory authority of the local 
government in relation to the particular regulatory 
measures that are contemplated in the bylaw.  
Reference should be made to the standard enabling 
statutes such as the Municipal Act and the 
Municipalities Enabling and Validating Act, and to 
one of the commercial indexes of local government 
statutes that can be helpful in referring the drafter 
to the appropriate statutory provision.  The 
question of whether a particular provision of a 
regulatory bylaw is a valid exercise of local 
government authority, or whether it is "incidental 
or conducive" to the exercise of that power and 
therefore permitted by s.287 or 786 of the Municipal 
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Act, is occasionally a question that should be 
referred to legal counsel for advice. 

3.   Regulation or Prohibition 

Occasionally, regulatory bylaws are found invalid 
because they prohibit rather than regulate the 
activity being governed by the bylaw.  In municipal 
law, there are significant differences between the 
concepts of "regulation" and "prohibition".  A 
power to regulate is never taken by the courts to 
include the power to prohibit an activity entirely, 
unless the authorizing statute expressly gives the 
local government the authority to prohibit. At 
common law, the concept of regulation is taken by 
the courts to imply the continued existence of the 
activity being regulated, and therefore to exclude 
prohibition of the activity. 

S.1 of the Municipal Act defines "regulating" to 
include "authorizing, controlling, inspecting, 
limiting and restricting". Because this is an 
inclusive definition, it is open to a British Columbia 
court to hold that "regulating" under the Municipal 
Act also includes prohibiting.  However, there are 
several reasons why a court is unlikely to do so.  
Under the Vancouver Charter S.B.C. 1953 c.55, the 

term "regulating" is defined in s.2 to include 
"authorizing, controlling, limiting, inspecting, 
restricting and prohibiting".  This leads to the 
argument that, if the legislature had intended 
municipalities other than Vancouver to be able to 
prohibit activities under general regulatory powers, 
it would have said so in s.1 of the Municipal Act as 
it did in s.2 of the Vancouver Charter.  Further, 
particular sections of the Municipal Act explicitly 
state that the power to regulate particular matters 
includes the power to prohibit.  For example, s.963, 
the zoning power, provides in subsection (3) that 
"the power to regulate under subsection (1) 
includes the power to prohibit any use or uses in 
any zone or zones."  Again, this implies that the 
general regulatory powers contained elsewhere in 
the Municipal Act do not include the power to 
prohibit. 

Since the general regulatory provisions of the 
Municipal Act are not construed to include a 
general power to prohibit, drafters must ensure that 
regulatory bylaws do not expressly prohibit 
regulated activities.  Further, the council or board 
may not enact a regulatory scheme that has the 
effect of prohibiting an activity that the council or 
board does not have express authority to prohibit. 

 

Copies of this document, and other selected titles in the 
Stewardship Series may be obtained by phone at: 

BC Environment   1-800-387-9853 
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